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ACTION: Proposed rule; request for public comment; notice of public hearing.

SUMMARY: The U.S. Environmental Protection Agency (EPA) is proposing revisions to the
National Primary Drinking Water Regulation (NPDWR) for lead and copper under the authority
of the Safe Drinking Water Act (SDWA). In this document, EPA is proposing to require water
systems to replace lead service lines, remove the lead trigger level, reduce the lead action level to
0.010 mg/L, and strengthen tap sampling procedures, among other changes that would improve
public health protection and simplify the rule relative to the 2021 Lead and Copper Rule
Revisions (LCRR). This proposed rule provides improvements in the additional following areas:
corrosion control treatment, public education and consumer awareness, requirements for small
systems, and sampling in schools and child care facilities. EPA’s proposed rule aims to address
potential disproportionate impacts of lead in drinking water in communities, including through
proposed lead service line replacement and public education, among other areas of the proposed
rule.

DATES: Comments must be received on or before [INSERT DATE 60 DAYS AFTER DATE
OF PUBLICATION IN THE FEDERAL REGISTER]. Comments on the information
collection provisions submitted to the Office of Management and Budget (OMB) under the

Paperwork Reduction Act (PRA) are best assured of consideration by OMB if OMB receives a



copy of your comments on or before [INSERT DATE 30 DAYS AFTER DATE OF
PUBLICATION IN THE FEDERAL REGISTER]. Public hearing: EPA will hold a virtual
public hearing on January 16, 2024, information is available at https://www.epa.gov/ground-
water-and-drinking-water/lead-and-copper-rule-improvements. Please refer to the
SUPPLEMENTARY INFORMATION section for additional information on the public
hearing.

ADDRESSES: You may send comments, identified by Docket ID No. EPA-HQ-OW-2022-
0801, by any of the following methods:

e Federal eRulemaking Portal: https://www.regulations.gov/ (our preferred method).
Follow the online instructions for submitting comments.

e Mail: U.S. Environmental Protection Agency, EPA Docket Center, Office of Ground
Water and Drinking Water Docket, Mail Code 28221T, 1200 Pennsylvania Avenue NW,
Washington, DC 20460.

e Hand Delivery or Courier: EPA Docket Center, WJC West Building, Room 3334, 1301
Constitution Avenue, NW, Washington, DC 20004. The Docket Center’s hours of
operations are 8:30 a.m. to 4:30 p.m., Monday through Friday (except Federal Holidays).

Instructions: All submissions received must include the Docket ID No. for this rulemaking.
Comments received may be posted without change to https://www.regulations.gov/, including
any personal information provided. For detailed instructions on sending comments and additional
information on the rulemaking process, see the “Public Participation” heading of the
SUPPLEMENTARY INFORMATION section of this document.

FOR FURTHER INFORMATION CONTACT: Michael Goldberg, Standards and Risk
Management Division, Office of Ground Water and Drinking Water, U.S. Environmental
Protection Agency, 1200 Pennsylvania Ave. NW, Mail Code 4607M, Washington, DC 20460;
telephone number: (202) 564-1379; email address: LCRI@epa.gov. For more information visit

https://www.epa.gov/ground-water-and-drinking-water/lead-and-copper-rule-improvements.



Individuals who have speech or other communication disabilities may use a relay service to
reach the phone number above. To learn more about how to make an accessible telephone call,
visit the webpage for the Federal Communications Commission's Telecommunications Relay

Service, https://www.fcc.gov/consumers/guides/telecommunications-relay-service-trs.
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I. Executive Summary

The United States Environmental Protection Agency’s (EPA) mission is to protect human
health and the environment. There is no known safe level of lead exposure. Exposure to drinking
water contaminated with lead can cause serious human health impacts including
neurodevelopmental problems in children and heart disease in adults. Young children and
pregnant people are especially susceptible to the impacts of lead exposures. Reduction in lead in
drinking water will reduce negative neurodevelopmental outcomes for children as well as

reducing a range of health risk to adults. EPA is proposing the Lead and Copper Rule



Improvements (LCRI) to significantly reduce exposure to lead through drinking water. The
proposal builds on the 2021 Lead and Copper Rule Revisions (LCRR) and the original 1991
Lead and Copper Rule (LCR). In accordance with 5 U.S.C. 553(b)(4), a summary of this rule
may be found at Docket ID No. EPA-HQ-OW-2022-0801 at https://www.regulations.gov/.

EPA conducted a review of the LCRR in accordance with Executive Order 13990' and
announced its intention to strengthen the LCRR with a new rulemaking, the LCRI, to address
key issues and opportunities identified in the review. The proposed LCRI addresses the priorities
EPA identified in the LCRR review by proposing to equitably replace all lead service lines
(LSLs) in the nation, better identify where LSLs are and act in communities most at risk of lead
exposure, and streamline and improve implementation of the rule. This proposed LCRI is the
culmination of numerous meaningful consultations with stakeholders and the public during the
LCRR review and development of the proposed LCRI.

EPA has found based upon its evaluation of available data and stakeholder input that
although the LCRR would improve public health protection in comparison to the previous
version of the rule, there are significant opportunities to further improve upon it to achieve
increased protection of communities from lead exposure through drinking water. The proposed
LCRI strengthens key elements of the rule in three main focus areas: Replacing All Lead Service
Lines, Reducing Complexity for Public Health Protection, and Increasing Transparency and
Informing the Public. The proposal also includes an updated benefits and costs analysis, updates
the compliance dates, and outlines the public participation process.

Replacing All Lead Service Lines
Historically, lead pipes?, as well as lead-bearing fixtures and solder, were commonly used

in water distribution systems and home plumbing. Previous efforts to reduce lead in drinking

! Protecting Public Health and the Environment and Restoring Science to Tackle the Climate Crisis (86 FR 7037,
January 20, 2021).

2 EPA does not believe that there are lead water mains in the United States and if they do occur it is extremely rare.
The poor structural integrity of lead pipes that are more than two inches in diameter means that lead was primarily
used in pipes of smaller diameter such as service lines. Conversely, the water mains that distribute water throughout



water prioritized corrosion control to reduce lead levels at the tap. Following corrosion control,
some water systems would be required to take additional actions, including service line
replacement and public education. Replacing the lead service lines does not eliminate lead from
tap water because plumbing systems inside homes and buildings (i.e., premise plumbing) can
also contain lead components. Buildings and homes older than 1986 can still have LSLs
connecting the building’s plumbing system to the main water supply line under the street. These
lines can deteriorate or corrode, releasing lead particles into the drinking water (Sandvig et al.,
2008). The science is clear that there is no known safe level of exposure to lead in drinking
water, especially for children. Among other effects, lead exposure can cause damage to the brain
and kidneys and can interfere with the production of red blood cells that carry oxygen to all parts
of the body. In children, even at low levels, lead exposure can cause health effects like lower
intelligence quotient (IQ), learning and behavioral problems. In adults, health effects include risk
of heart disease, high blood pressure, kidney or nervous system problems, and cancer. When
LSLs are present, they represent the greatest lead exposure source through drinking water
(Sandvig et al., 2008)3. Based on over 30 years of implementing the LCR, EPA has determined
that requiring lead service line replacements based on 90th percentile lead levels is insufficient to
protect public health.

As aresult, EPA is proposing the elimination of all LSLs and certain galvanized service
lines from water systems in 10 years or less. The proposed LCRI provides, in limited
circumstances, additional time for some systems to complete system-wide full service line
replacement. EPA proposes that water systems must replace LSLs and certain galvanized service

lines regardless of the lead levels occurring in tap or other drinking water samples. This proposal

a city or town tend to be six inches or larger in diameter. The common water main materials include ductile iron,
PVC, asbestos cement, HDPE, and concrete steel. The oldest water mains are cast iron and asbestos cement
(Folkman, 2018).

3 Sandvig et al. (2008) found that LSLs contributed an average of approximately 50 to 75 percent of the total lead
mass measured at the tap, while premise piping and the faucet contributed approximately 20 to 35 percent and 1 to 3
percent, respectively. At sites with no LSL, premise piping and the faucet contributed a greater percentage of lead
mass to the total lead mass measured at the tap (approximately 55 percent and 12 percent, respectively), while main
samples ranged from approximately 3 to 15 percent.



would significantly reduce the potential for lead releases into drinking water. In addition, while
corrosion control is generally effective at reducing lead to low levels, elimination of LSLs can
result in even greater public health protection by eliminating a lead exposure source and
minimizes the opportunities for error that have often occurred over the years.

Knowing where lead pipes are is critical to replacing them efficiently and equitably.
Under the proposed LCRI, all water systems would be required to regularly update their service
line inventories, create a service line replacement plan, and identify all service lines of unknown
material by the replacement deadline. EPA is proposing that water systems use a validation
process to ensure the service line inventory is accurate. Water systems would also be required to
track lead connectors in their inventories and replace them as they are encountered. LSLs in
communities throughout the United States can often be found in lower-income and underserved
neighborhoods. Under the proposed LCRI, water systems are encouraged to prioritize service
line replacement in the most efficient, effective, and equitable way to eliminate exposure to lead
and protect public health.
Reducing Complexity and Improving Public Health Protection

The proposed LCRI reduces the complexity of the rule and includes provisions that
support more efficient implementation by water systems while reducing lead exposure in more
communities. EPA is proposing to lower the lead action level to 0.010 mg/L and eliminate the
lead trigger level to simplify the rule and require water systems to act earlier. Water systems with
continually high levels of lead determined by having multiple lead action level exceedances
would be required to conduct additional outreach to consumers about lead in the drinking water
and make filters certified to reduce lead available for consumers.

EPA also proposes an updated tap sampling protocol that would require systems to
collect first liter and fifth liter samples at sites with LSLs. This new method would better
represent water that has been stagnant within the service line and the plumbing, helping water

systems better understand the effectiveness of their corrosion control treatment. EPA is also



proposing to further streamline the rule by deferring the optimal corrosion control treatment and
re-optimized optimal corrosion control treatment processes for systems that can remove 100
percent of lead and galvanized requiring replacement (GRR) service lines within five years of the
date the system is triggered into the corrosion control treatment steps.

The LCRI proposal retains flexibilities for small systems serving 3,300 persons or fewer,
allowing them to choose among three options if they exceed the lead action level: installing
optimized corrosion control treatment, installing and maintaining point-of-use devices, or
replacing all lead-bearing plumbing. Lead service line replacement would no longer be available
as a remedial action when small systems exceed the lead action level since the proposed LCRI
requires all systems to conduct mandatory service line replacement.

To reduce duplicative sampling efforts, EPA is proposing to expand the allowable
waivers for water systems to conduct sampling and public education in schools and child care
facilities to include some sampling efforts conducted prior to the rule compliance date, such as
sampling conducted through the Water Infrastructure Improvements for the Nation (WIIN) Act
grant program.

Increasing Transparency and Informing the Public

To increase transparency and better inform the public of lead exposure and health risks,
EPA is proposing to improve the public education requirements by updating the content and
delivery frequency for more proactive messaging about lead in drinking water. The proposal also
introduces new public education requirements for lead and copper.

The proposed rule would require systems to provide additional information when
notifying consumers who are served by a lead, GRR, or unknown service line annually. In
addition, when a system samples for lead or copper at a residence, it must deliver to residents the
results within three days, regardless of the lead or copper levels in the sample. Water systems
that exceed the lead action level would be required to provide public education no later than 60

days after the end of a sampling period and continue providing public education with this same



frequency until the system no longer exceeds the action level. This public education is in
addition to the requirement for water systems to provide public notification of a lead action level
exceedance within 24 hours.

Water systems would also be required to deliver public education and notice materials to
residents when water-related work is conducted that could disturb lead, galvanized requiring
replacement, or unknown service lines, including disturbances caused when systems are
conducting inventories. When systems are working to replace LSLs, they would be required to
encourage customers to allow full replacement of their lead lines. Systems would be required to
reach out four times using at least two different methods to contact customers.

The annual Consumer Confidence Reports are one important way that customers learn
about the quality of their drinking water. As part of the LCRI rulemaking, EPA also proposes to
revise the Consumer Confidence Report requirements to include an informational statement
about lead that has been updated to improve risk communication, updated lead health effects
language, information about the system’s efforts to sample in schools and child care facilities,
and how to access the community’s service line replacement plan.

Benefits and Costs Analysis

The Safe Drinking Water Act (SDWA)# requires that EPA determine whether the
benefits of the proposed rule justify the costs. As part of its Health Risk Reduction and Cost
Analysis (HRRCA), EPA must evaluate quantifiable and nonquantifiable health risk reduction
benefits and costs of compliance with the proposed treatment techniques. In accordance with
these requirements, the EPA Administrator has determined that the quantified and
nonquantifiable benefits of the proposed LCRI justify the costs (see section VIII. of this
document for additional discussion on EPA’s HRRCA).

To evaluate these benefits and costs, EPA determined which entities would be affected by

the LCRI, quantified costs using available data, and described nonquantifiable costs. EPA

4 Pub. L. 93-523, as amended (42 U.S.C. 300f et seq.).



quantified benefits by estimating and monetizing avoided reductions in 1Q, cases of attention-
deficit/hyperactivity disorder (ADHD) in children, lower birth weights in children, and cases of
cardiovascular disease premature mortality in adults associated with LSL and GRR service line
replacement, corrosion control treatment (CCT) installation and re-optimization, and the
temporary use of point-of-use devices and water filters in systems with multiple action level
exceedances. Prior efforts to quantify benefits associated reductions of lead in drinking water
have focused on neurodevelopmental outcomes in children because of the lifelong impact on
their ability to thrive. The current benefits assessment also incorporates recent scientific analyses
that allow better quantifying benefits to adults. Because existing techniques for quantifying
cardiovascular disease premature mortality yield larger benefits per person than for neurological
impacts on children, the total benefits are driven by the cardiovascular disease premature
mortality benefits. The larger monetized benefit to adults is not intended to distract from EPA’s
focus on reducing children’s exposure to lead.

In addition, EPA qualitatively assessed the potential for the proposed rule’s additional
lead public education and service line inventory lead connector and public access requirements
that target consumers directly, schools and child care facilities, health agencies, and people living
in homes with LSLs and GRR service lines to promote averting behavior on the part of the
exposed public, including LSL and GRR service line replacement, resulting in reductions in the
negative health impacts of lead. Health benefits qualitatively evaluated include cardiovascular
morbidity effects, renal effects, reproductive and developmental effects (apart from ADHD),
immunological effects, neurological effects (apart from children’s 1Q), and cancer. In addition,
people served by systems required to install or re-optimize CCT under the proposed LCRI and
living in homes with premise plumbing containing lead, but not an LSL or GRR service line, will
receive health benefits from reduced lead exposure which were not quantified in the analysis of
the proposed rule. Increased use of CCT resulting from the proposed rule’s lead requirements

may reduce the negative health impacts of copper such as acute gastrointestinal conditions and



health effects associated with Wilson’s Disease. Other unquantifiable co-benefits associated with
the increased use of corrosion inhibitors by systems include extending the useful life of plumbing
components and appliances (e.g., water heaters), reduced plumbing maintenance costs, reduced
treated water loss from the distribution system due to leaks, and reduced potential liability and
damages from broken pipes in buildings.

To support eliminating LSLs, the Infrastructure Investment and Jobs Act (Pub. L. 117-
58), also referred to as the Bipartisan Infrastructure Law (BIL), included $15 billion specifically
appropriated for lead service line replacement (LSLR) projects and associated activities directly
connected to the identification of LSL and planning for the replacement of LSLs.

Compliance and Public Process

SDWA requires EPA to establish and enforce drinking water regulations. EPA delegates
primary enforcement responsibility (called primacy) for public water systems to States and
Indian Tribes if they meet certain requirements. Currently, primacy agencies are enforcing the
Lead and Copper Rule. Water systems must comply with the LCRR beginning October 16, 2024.
EPA intends to promulgate the LCRI prior to that date; in addition to proposing new and
improved requirements, EPA is proposing to revise the compliance dates for most of the LCRR’s
requirements.

EPA conducted a review of the LCRR in accordance with Executive Order 13990 and
announced its intention to strengthen the LCRR with a new rulemaking, the LCRI, to address
key issues and opportunities identified in the review. This proposed LCRI is the culmination of
numerous meaningful consultations with stakeholders and the public during the LCRR review
and development of the proposed LCRI. Public participation and consultations with key
stakeholders are critical in developing an implementable rule that protects public health to the
extent feasible. Throughout the review of the LCRR and the engagements and consultations
conducted in the development of the proposed LCRI, EPA engaged with many stakeholders and

received valuable feedback that the Agency considered to develop this proposed rule (see section



IV.C. and section X. of this document on EPA’s LCRR review engagements and EPA's Statutory
and Executive Order Reviews).

The Agency is requesting comment on this action and has identified specific areas where
public input will be especially helpful for EPA in developing the final rule (see section IX. of
this document on specific topics highlighted for public comment). In addition to seeking written
input, EPA will be holding a public hearing on January 16, 2024. Details on participating in the
public hearing are provided in section I1.B. of this document.

I1. Public Participation
A. Written Comments

Submit your comments, identified by Docket ID No. EPA-HQ-OW-2022-0801, at
https://www.regulations.gov (EPA’s preferred method), or the other methods identified in the
ADDRESSES section. Once submitted, comments cannot be edited or removed from the docket.
EPA may publish any comment received to its public docket. Do not submit to EPA’s docket at
https://www.regulations.gov any information you consider to be Confidential Business
Information (CBI), Proprietary Business Information (PBI), or other information where
disclosure is restricted by statute. Multimedia submissions (audio, video, etc.) must be
accompanied by a written comment. The written comment is considered the official comment
and should include discussion of all points you wish to make. EPA will generally not consider
comments or comment contents located outside of the primary submission (i.e., on the web,
cloud, or other file sharing system). Please visit https://www.epa.gov/dockets/commenting-epa-
dockets for additional submission methods; the full EPA public comment policy; information
about CBI, PBI, or multimedia submissions; and general guidance on providing effective
comments.

B. Participation in a Virtual Public Hearing
EPA is hosting a virtual public hearing on January 16, 2023, to receive public comment

and will present the proposed requirements of the draft National Primary Drinking Water



Regulation (NPDWR). The hearing will be held virtually from approximately 11 a.m. until
approximately 7 p.m. eastern time. EPA will begin pre-registering speakers and attendees for the
virtual hearing upon publication of this document in the Federal Register. To attend and/or
register to speak at the virtual hearing, please use the online registration form available at:

https://www.epa.gov/ground-water-and-drinking-water/lead-and-copper-rule-improvements.

The last day to pre-register to speak at the hearing will be January 9, 2023. On January
12, 2023, EPA will post a general agenda for the hearing that will list pre-registered speakers in
approximate, sequential order at: https://www.epa.gov/ground-water-and-drinking-water/lead-
and-copper-rule-improvements. The number of online connections available for the hearing is
limited and will be offered on a first come, first-serve basis. To submit visual aids to support
your oral comment, please contact LCRI@epa.gov for guidelines and instructions by January 12,

2023.

Registration will remain open for the duration of the hearing itself for those wishing to
provide oral comment during unscheduled testimony; however, early registration is strongly
encouraged to ensure proper accommodations and adequate timing. EPA will make every effort
to follow the schedule as closely as possible on the day of the hearing; however, please plan for
the hearings to run either ahead of schedule or behind schedule. Please note that the public

hearing may close early if all business is finished.

EPA encourages commenters to provide EPA with a copy of their oral testimony
electronically by submitting it to the public docket at https://www.regulations.gov, Docket ID:

EPA-HQ-OW-2022-0801. Oral comments will be time limited to maximize participation, which
may result in the full statement not being given during the virtual hearing itself. Therefore, EPA
also recommends submitting the text of oral comments as written comments to the rulemaking
docket. EPA will also accept written comments submitted to the public docket, as provided

above, from persons not making an oral comment. Written statements and supporting



information submitted during the comment period will be considered with the same weight as

oral comments and supporting information presented at the public hearing.

Please note that any updates made to any aspect of the hearing will be posted online at:
https://www.epa.gov/ground-water-and-drinking-water/lead-and-copper-rule-improvements.
While EPA expects the hearing to go forward as set forth above, please monitor the Agency’s
website or contact LCRI@epa.gov to determine if there are any updates. EPA does not intend to

publish a document in the Federal Register announcing updates about the public virtual hearing.

If you require any accommodations for the day of the hearing, such as language
translation, captioning, or special accommodations, please indicate this and describe your needs
when you register. All requests for accommodations should be submitted by January 9, 2023.
Without this one-week advance notice, EPA may not be able to arrange for accommodations.

Please contact LCRI@epa.gov with any questions related to the virtual public hearing.

C. Previous Opportunities for Public Engagement

EPA provided numerous opportunities for public engagement and input on these
proposed regulations. EPA conducted a series of virtual meetings with stakeholders, States,
communities impacted by lead exposure, and the public and obtained verbal and written
feedback on the LCRR and the proposed LCRI. A summary of the LCRR review and stakeholder
engagements is described in section IV.C. of this document, and a summary of the external
engagements for the proposed LCRI is described in section X. of this document. The input
received during these exchanges was considered in developing the proposed LCRI requirements

as described in the subsequent sections of this document.

II1. General Information
The proposed LCRI builds upon the previous lead and copper rules. This proposal would
revise the most recent lead and copper rule, the LCRR, which was promulgated on January 15,

2021 (86 FR 4198, USEPA, 2021a). Key revisions in this proposed LCRI address the



opportunities identified in the Review of the National Primary Drinking Water Regulation: Lead
and Copper Rule Revisions (or LCRR review) including proactive and equitable replacement of
all LSLs, strengthening compliance with tap sampling to better identify communities most at risk
of elevated lead in drinking water to better compel actions to reduce health risks, and reducing
the complexity of the regulation from the action and trigger level construct and ensuring that the
rule is more easily understandable (86 FR 71574; USEPA, 2021b). The proposed LCRI was
developed considering the input received in numerous meaningful consultations and
engagements over several years, including during LCRR review and in stakeholder outreach
conducted to inform the development of this proposal.

A. What is EPA proposing?

EPA is proposing revisions to require mandatory full service line replacement of LSLs
and GRR service lines under the control of the water system regardless of the system’s 90th
percentile lead level. Water systems would be required to complete replacements within ten
years, with limited exceptions. EPA is proposing to revise the requirements for updates to the
service line inventories under the LCRR to require systems to categorize all unknown service
lines in order to identify all LSLs and GRR service lines by the replacement deadline. Systems
would also be required to track lead connectors in their inventories and replace them whenever
encountered. All water systems with known or potential LSLs or GRR service lines would need
to prepare a service line replacement plan that would help to ensure an equitable replacement of
all LSLs or GRR service lines by the replacement deadline. EPA is also proposing to lower the
lead action level from 0.015 mg/L to 0.010 mg/L, which would result in more water systems
controlling corrosion and providing public education to reduce drinking water lead exposure.
Systems that exceed the lead action level three or more times in a five-year period would be
required to take additional actions to provide public education and make filters available. EPA is
also proposing an updated tap sampling protocol that would require the use of the higher of the

first- or fifth-liter values at LSL sites to be used when calculating the system’s 90th percentile at



sites with LSLs. The first- and fifth-liter values represent water that has been stagnant in premise
plumbing (plumbing within buildings) and within the service line as well as more accurately
identify where higher lead levels might be present.

EPA is proposing that States set optimal water quality parameters for medium systems
(serving greater than 10,000 persons and less than or equal to 50,000 persons) with corrosion
control treatment and that these systems meet those parameters for the system to demonstrate
that optimal corrosion control treatment (OCCT) is being maintained. EPA is proposing to defer
OCCT or re-optimized OCCT for systems that can replace all LSLs and GRR service lines
within five years of the date they are triggered into CCT steps at a 20 percent annual replacement
rate. EPA is also proposing that systems with OCCT meeting their optimal water quality
parameters are not required to re-optimize their CCT more than once following a lead action
level exceedance, unless required to do so by the State upon finding that it is necessary.

EPA is proposing to update the public education requirements, instituting changes to
content and delivery frequency for more proactive messaging about lead in drinking water and
introducing new public education requirements for lead and copper.

EPA is proposing to revise the small system compliance flexibility provision to eliminate
LSLR as a compliance option, as all systems would conduct mandatory service line replacement
regardless of their 90th percentile lead level. EPA is also proposing to change the eligibility
threshold for the flexibility for community water systems (CWSs) to those serving 3,300 or
fewer persons.

EPA is proposing to retain the requirements for CWSs to conduct sampling and public
education in schools and child care facilities but to expand the available waivers to include
sampling efforts conducted prior to the rule compliance date, including sampling conducted
through the WIIN Act grant program. EPA is also proposing to restructure and clarify areas of
the rule where requirements would not change in an effort to increase the clarity of the rule and

increase systems’ ability to implement the rule.



Exhibit 1 compares the major differences among the pre-2021 LCR (promulgated in 1991
and last revised in 2007), the LCRR, and the proposed LCRI. In general, only the changes
between each rulemaking are shown in Exhibit 1. Asterisks (*) in the pre-2021 LCR and LCRR
columns denote requirements that would be retained in the proposed LCRI.

Exhibit 1—Comparison of Pre-2021 LCR, LCRR, and the Proposed LCRI Revised

Requirements
Pre-2021 LCR | LCRR | Proposed LCRI
Service Line Inventory
e Systems were e All systems must e All systems must review
required to complete a develop an initial LSL records for information on
materials evaluation inventory within 3 years connector materials and include
by the time of initial of final rule publication. lead connectors in the baseline
sampling. e The inventory must inventory by the compliance
e No requirement to include a location date.
update materials identifier for each LSL | ¢ The inventory must include a
evaluation. and GRR service line. street address with each service
e The inventory must be line and connector.
made publicly e Service line inventory must be
accessible; and available updated annually.
online for systems e Systems must respond to
serving >50,000 customer inquiries on incorrect
people.* material categorizations within
e The LSL inventory must 60 days.
be updated based on the | ¢ Systems must validate the
system’s tap sampling accuracy of the non-lead
frequency but no more service line category in their
than annually. inventory no later than 7 years
after the compliance date
unless on a shortened or
deferred deadline.

e Systems must identify all
unknown service lines by the
applicable mandatory
replacement deadline.

Service Line Replacement

Replacement Plan Replacement Plan Replacement Plan

e No requirement. e All systems with at least | « All systems with at least one
one lead, GRR, or lead, GRR, or unknown service
unknown service line line must develop the service
must develop an LSLR line replacement plan (as
plan. required in LCRR), but also

e The plan must include include additional plan
an LSLR prioritization elements including a strategy to
strategy. inform customers and
consumers about the plan and




Pre-2021 LCR

LCRR

Proposed LCRI

replacement program and an
identification of any legal
requirements or water tariff
agreement provisions that
affect a system’s ability to gain
access to conduct full service
line replacement.

Updates the language on the
replacement prioritization
strategy.

Service line replacement plan
must be made publicly
accessible; and available online
for systems serving > 50,000
people.

LSLR

Replacement
programs are based on
the lead 90t
percentile (P90) level,
CCT installation,
and/or source water
treatment.

Systems with LSLs
with P90 lead > 0.015
mg/L after CCT
installation must
annually replace at
least 7 percent of
number of LSLs in
their distribution
system when the lead
action level is first
exceeded.

Systems must replace
the LSL portion they
own and offer to
replace the private
portion at the owner’s
expense.?

Full LSLR, partial
LSLR, and LSLs with
lead sample results <
0.015 mg/L (“test-
outs”) count toward
the 7 percent
replacement rate.
Systems can
discontinue LSLR
after 2 consecutive 6-

LSLR

Replacement programs
are based on P90 lead
level for CWSs serving
> 10,000 people:

o IfP90>0.015
mg/L: Must fully
replace 3 percent of
LSLs and GRR
service lines per
year based upon a 2-
year rolling average
(mandatory
replacement) for at
least 4 consecutive
6-month monitoring
periods.

o If0.010 mg/L <P90
<0.015 mg/L:
Implement a goal-
based LSLR
program and consult
the primacy agency
(or State) on
replacement goals
for 2 consecutive 1-
year monitoring
periods.

CWSs serving < 10,000

people and all non-

transient, non-
community water
systems (NTNCWSs)
that select LSLR as their
compliance option must

Service Line Replacement

Mandatory full service line
replacement program, not
based on P90 level.

All CWSs and NTNCWSs with
one or more lead, GRR, or
unknown service line in their
inventory must replace LSLs
and GRR service lines under
their control in 10 years.
Systems required to replace
>10,000 lines per year or
systems exceeding 0.039
replacements per household per
year would be eligible for
deferred deadlines beyond the
10-year replacement deadline.
Systems must replace service
lines by a shortened deadline if
determined feasible by the
State.

Systems must replace service
lines at a minimum average
annual rate of 10 percent
calculated across a rolling 3-
year period, unless subject to a
shortened or deferred deadline.
Average annual replacement
rate is applied to the number of
LSLs and GRR service lines in
the baseline inventory
submitted by the compliance
date plus the number of
unknown service lines updated
annually.
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month monitoring complete LSLR within Systems must conduct

periods at or below 15 years if P90 > 0.015 reasonable efforts (at least 4

the lead action level. mg/L. See the Small attempts) to engage property

Requires replacement System Flexibility owners about full service line

of LSLs only. section of this exhibit. replacement, when applicable.
Annual LSLR rate is LCRR requirements remain for
applied to the number of counting only full service line
LSLs and GRR service replacements towards

lines when the system

first exceeds the trigger

or action level plus the
number of unknown
service lines at the
beginning of the year.

Only full LSLR

(replacement of the

entire length of the

service line) counts
toward mandatory rate
and goal-based rate.

All systems replace

their portion of an LSL

if notified by consumer
of private side

replacement within 45

days of notification of

the private replacement.

If the system cannot

replace the system’s

portion within 45 days,
it must notify the State
and replace the system’s

portion within 180

days.*

Following each LSLR,

systems must:*

o Provide pitcher
filters and cartridges
to each customer for
6 months after
replacement.
Provide pitcher
filters and cartridges
before the affected
portion of the line or
the fully replaced
service line is
returned to service.

o Collect a lead tap
sample at locations

replacement rate, completing
customer-initiated
replacements, providing a filter
and offer tap sampling
following replacements, and
replacing lead connectors when
encountered.

Systems conducting partial
service line replacement must
offer to replace the remaining
portion of the service line not
under their control (within 45
days for emergencies).?
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served by the
replaced line within
3 to 6 months after
replacement.

e Requires replacement of
lead connectors when
encountered.®

e Systems must make 2
good faith efforts to
engage customers about
LSLR.

e Systems conducting
partial LSLR must offer
to replace the remaining
portion of the service
line.?

LSL-Related Outreach

e When a water system
plans to replace the
portion it owns, it
must offer to replace
the customer-owned
portion at the owner’s
expense.?

e Ifasystem replaces
its portion only:
o Provide

notification to

affected residences

within 45 days
prior to
replacement on
possible elevated
short-term lead
levels and
measures to
minimize
exposure.*

o Include offer to
collect lead tap
sample within 72
hours of
replacement.

o Provide test results

within 3 business
days after
receiving results.

LSL-Related Outreach

e Notify consumers
annually if they are
served by a lead, GRR,
or unknown service
line.*

e Deliver notice and
educational materials to
consumers during
water-related work that
could disturb LSLs.

e Systems subject to goal-
based program must:

o Conduct targeted
outreach that
encourages
consumers with
LSLs to participate
in the LSLR
program.

o Conduct an
additional outreach
activity if they fail to
meet their goal.

e Systems subject to
mandatory LSLR must
include information
about the LSLR
program in public
education (PE) materials
that are provided in
response to P90 > action
level.

Service Line Related Outreach

Deliver notice and educational
materials to consumers during
water-related work that could
disturb lead, GRR, or unknown
service lines, including
disturbances due to
inventorying efforts.

If the system fails to meet the
mandatory service line
replacement rate, conduct
public outreach activities to
encourage consumers with
lead, GRR, and unknown
service lines to participate in
the service line replacement
program.

Removes goal-based program
outreach activities.

Action Level and Trigger Level




Pre-2021 LCR

LCRR

Proposed LCRI

e P90 level above lead
action level of 0.015

mg/L or copper action

level of 1.3 mg/L
requires additional
actions.

e Lead action level
exceedance requires 7
percent LSLR
(includes partial
replacements), CCT
recommendation and
possible study and
installation, and PE
within 60 days after
the end of the
monitoring period.

P90 level above lead
action level of 0.015
mg/L or copper action
level of 1.3 mg/L
requires more actions
than the previous rule.
Defines lead trigger
level of 0.010 < P90 <
0.015 mg/L that triggers
additional planning,
monitoring, and
treatment requirements.
Lead action level
exceedance requires 3
percent LSLR (no
partial replacements),
CCT installation or re-
optimization, PE, and
public notification (PN)
within 24 hours.
Trigger level
exceedance requires
goal-based LSLR and
steps taken towards
CCT installation or re-
optimization.

Removes the lead trigger level.
P90 level above lead action
level of 0.010 mg/L or copper
action level of 1.3 mg/L
requires actions including
installation or re-optimization
of CCT, and PE and 24-hour
PN (for lead action level
exceedances).

Mandatory full service line
replacement of LSLs and GRR
service lines is independent of
P90 lead levels.

Lead and Copper Tap Monitoring

Sample Site Selection
e Prioritizes collection
of samples from sites

with sources of lead in

contact with drinking
water.

e Highest priority given

to sites served by

copper pipes with lead

solder installed after
1982 or containing
lead pipes and sites
served by LSLs.

e Systems must collect
50 percent of samples
from LSLs, if
available.

Sample Site Selection

Changes priorities for
collection of samples
with a greater focus on
LSLs.

Prioritizes collecting
samples from sites
served by LSLs. All
samples must be
collected from sites
served by LSLs, if
available.*

No distinction in
prioritization of copper
pipes with lead solder
by installation date.
Adds 2 tiers to focus tap
sample site selection
tiering criteria on LSLs
first.

Sample Site Selection

Combines the tap sample site
selection tiering criteria for
CWSs and NTNCWSs.
Revises Tier 3 sites to include
sites served by a lead connector
as well as sites served by a
galvanized service line or
containing galvanized premise
plumbing that are identified as
ever being downstream of an
LSL or lead connector in the
past.

Collection Procedure
e Requires collection of
the first-liter sample

Collection Procedure

Requires collection of
the fifth-liter sample in

Collection Procedure

Requires collection of the first-
and fifth-liter samples in homes
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after water has sat
stagnant for a
minimum of 6 hours.

homes with LSLs after
water has sat stagnant
for a minimum of 6
hours. Maintains first-
liter sampling protocol
in homes without LSLs.

e Adds requirement that
samples must be
collected in wide-mouth
bottles.*

e Prohibits sampling
instructions that include
recommendations for
aerator
cleaning/removal and
pre-stagnation flushing
prior to sample
collection.*

with LSLs after water has sat
stagnant for a minimum of 6
hours.

Requires the higher value of the
first- and fifth-liter lead
concentration in homes with
LSLs to be used to calculate the
90th percentile value for lead.
Clarifies the definition of a
wide-mouth bottle.

Monitoring Frequency

e Samples are analyzed
for both lead and
copper.

e Systems must collect
standard number of
samples based on
population; semi-
annually unless they
qualify for reduced
monitoring.

e Systems can qualify
for annual or triennial
monitoring at reduced
number of sites.
Monitoring schedule
based on the number
of consecutive years
meeting the following

criteria:
o Serves < 50,000
people and P90 is

at or below the
lead and copper
action levels.

o Serves any
population size,
meets State-
specified
optimized water
quality parameters
(OWQPs), and

Monitoring Frequency

e Samples are analyzed
for lead and copper,
only copper, or only
lead. This occurs when
lead monitoring is
conducted more
frequently or at more
sites than copper, and at
LSL sites where a fifth-
liter sample is only
analyzed for lead.

e [Lead monitoring
schedule is based on the
P90 level for all systems
as follows:

o P90>0.015 mg/L:
Semi-annually at the
standard number of
sites.

o 0.010 mg/L <P90 <
0.015 mg/L:
Annually at the
standard number of
sites.

o P90<0.010 mg/L:
Annually at the
standard number of
sites and triennially
at reduced number
of sites using same
criteria as the LCR

Monitoring Frequency
Monitoring schedule is based on
both lead and copper P90 levels for
all systems as follows:

All water systems with lead,
GRR, and/or unknown service
lines must begin by collecting a
standard number of samples
semi-annually.

Systems may retain or qualify

for reduced monitoring based

on the number of consecutive
monitoring periods:

o P90 < action level for 2
consecutive 6-month
periods: Annual monitoring
at standard number of sites
for lead and reduced
number of sites for copper.

o P90 < practical quantitation
limit (PQL) for 2
consecutive 6-month
periods: Triennial
monitoring at the reduced
number of sites.

Additional criteria for small and

medium systems to qualify for

triennial monitoring.

Based on rule criteria, systems

serving < 3,300 people can

apply for a 9-year monitoring
waiver.
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P90 < lead action except copper P90
level. level is not
o applies to any system considered.

g/L and copper P90 < 0.65
b-month monitoring

ystems serving < 3,300
ryear monitoring waiver.

Based on rule criteria,
systems serving < 3,300
people can apply for a 9-
year monitoring waiver.

Corrosion Control Treatment (CCT) and Water Quality Parameters (WQPs)

CCT

Systems serving >
50,000 people were
required to install
treatment by January
1, 1997, with limited
exception.

Systems serving <
50,000 that exceed
lead and/or copper
action level(s) are
subject to CCT
requirements (e.g.,
CCT recommendation,
study if required by
the State, CCT
installation). They can
discontinue CCT steps
if no longer exceed
both action levels for
2 consecutive 6-month
monitoring periods.
Systems must operate

CCT

Specifies CCT
requirements for
systems with 0.010 <
P90 lead level <0.015
mg/L:

o No CCT: Must
conduct a CCT study
if required by the
State.

o With CCT: Must
follow the steps for
re-optimizing CCT,
as specified in the
rule.

Systems with P90 lead

level > 0.015 mg/L:

o No CCT: Must
complete CCT
installation
regardless of
subsequent P90
levels if system has

CCT

Systems with P90 lead level >

0.010 mg/L:

o No CCT: Must complete
CCT installation regardless
of their subsequent P90
levels if system has started
to install CCT.

o With CCT: Must re-
optimize CCT.

o Systems with OCCT
meeting OWQPs need only
re-optimize OCCT once,
unless required to do so by
the State.

CWSs serving < 3,300 people

and all NTNCWSs can select

an option other than CCT to
address lead. See the Small

System Flexibility section of

this exhibit.

Deferred OCCT or re-

optimized OCCT for systems

CCT to meet any started to install that can complete removal of
OWQPs designated by CCT. 100 percent LSLs and GRR
the State that define o With CCT: Must re- service lines within 5 years of
optimal CCT. optimize CCT. the date they are triggered into
e There is no e (CWSs serving < 10,000 CCT steps at a 20 percent
requirement for people and all annual replacement rate.
systems to re- NTNCWSs can select an Systems with CCT must
optimize. option other than CCT maintain CCT during the 5-
to address lead. year service line replacement
See the Small System program.
Flexibility section of
this exhibit.
CCT Options CCT Options CCT Options
Includes alkalinity and Removes calcium hardness | No changes from the LCRR.

pH adjustment, calcium

hardness adjustment, and

phosphate or silicate-
based corrosion

as an option and specifies
any phosphate inhibitor
must be orthophosphate.
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inhibitor.
WQPs WQPs WQPs
e No CCT: pH, e Eliminates WQPs No changes from the LCRR.
alkalinity, calcium, related to calcium
conductivity, hardness (i.e., calcium,
temperature, conductivity, and
orthophosphate (if temperature).
phosphate-based e All other parameters are
inhibitor is used), the same as in the LCR.
silica (if silica-based
inhibitor is used).
e With CCT: pH,
alkalinity, and based
on type of CCT either
orthophosphate, silica,
or calcium.
WQP Monitoring WQP Monitoring WQP Monitoring
e Systems serving > e Systems serving > e Systems with CCT (unless
50,000 people must 50,000 people must deemed optimized) serving >
conduct regular WQP conduct regular WQP 10,000 people must conduct

monitoring at entry
points and within the
distribution system.
Systems serving <
50,000 people
conduct monitoring
only in those periods
> lead or copper
action level.

Contains provisions to
sample at reduced
number of sites in
distribution system
less frequency for all
systems meeting their
OWQPs.

monitoring at entry
points and within the
distribution system.

e Systems serving <
50,000 people must
continue WQP
monitoring until they no
longer > lead and/or
copper action level(s)
for 2 consecutive 6-
month monitoring
periods.

e To qualify for reduced
WAQP distribution
monitoring, P90 lead
level must be <0.010
mg/L and the system
must meet its OWQPs.*

regular WQP monitoring at
entry points and within the
distribution system.

Systems serving <10,000
people and systems without
CCT serving < 50,000 people
that exceed the lead and/or
copper action level(s) must
conduct WQP monitoring until
they no longer exceed lead
and/or copper action level(s)
for 2 consecutive 6-month
monitoring periods.

Systems without CCT serving >
10,000 but < 50,000 people that
exceed the lead action level that
are required to install CCT,
must continue to conduct WQP
monitoring.

Sanitary Survey Review
Treatment must be
reviewed during sanitary
surveys; no specific
requirement to assess
CCT or WQPs.

Sanitary Survey Review
CCT and WQP data must
be reviewed during sanitary
surveys against most recent
CCT guidance issued by
EPA.

Sanitary Survey Review
No changes from the LCRR.

Find-and-Fix

No required follow-up
samples or additional
actions if an individual

Find-and-Fix

If individual tap samples >
0.015 mg/L lead, find-and-
fix steps include:

Distribution System and Site
Assessment

Change the name from “Find-
and-Fix” to “Distribution
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sample exceeds the lead
action level.

e Conduct WQP
monitoring at or near the
site > 0.015 mg/L.

e Collect tap sample at the
same tap sample site
within 30 days.

o For LSL, collect any
liter or sample
volume.

o IfLSL isnot
present, collect 1-
liter first draw after
stagnation.

e Perform needed
corrective action.

e Document customer
refusal or non-response
after 2 attempts.

e Provide information to
local and State health
officials.

System and Site Assessment”
to describe this requirement
more precisely.

e Requirements from the LCRR
affect systems with individual
tap samples > 0.010 mg/L lead.

e C(larifies that the distribution
system sample location must be
within a half mile radius of
each site with a result > 0.010
mg/L.

Small System Flexibility

No provisions for systems
to elect an alternative
treatment approach but
sets specific requirements
for CCT and LSLR.

Allows CWSs serving <
10,000 people and all
NTNCWSs with lead P90 >
0.010 mg/L to select their
compliance option to
address lead with State
approval:

e Systems can choose
CCT, LSLR, provision
and maintenance of
point-of-use (POU)
devices, or replacement
of all lead-bearing
plumbing materials.

e [fthe system’s P90 lead
level > 0.015 mg/L, the
system must implement
the compliance option.

Allows CWSs serving < 3,300
people and all NTNCWSs with P90
levels > lead action level and <
copper action level to conduct the
following actions in lieu of CCT
requirements to address lead with
State approval:

e Choose a compliance option:
(1) provision and maintenance
of POU devices or (2)
replacement of all lead-bearing
plumbing materials.

e Removes the compliance option
to conduct LSLR in 15 years.

Maintains option for systems

following CCT requirements:

e With CCT: Collect WQPs and
evaluate compliance options
and OCCT.

e No CCT: Evaluate compliance
options and CCT.

Public Education and Outreach

e Systems with P90 >
lead action level must
provide PE to
customers about lead
sources, health
effects, measures to

e  Water systems must
provide updated lead
health effects language
in PN and PE materials.
CWSs must provide
updated health effects

e Revises the mandatory lead
health effects language to
improve completeness and
clarity.

e Water systems must provide the
updated health effects language
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reduce lead exposure,
and additional
information sources.
Systems with P90 >
lead action level must
offer lead tap
sampling to customers
who request it.
Systems must provide
lead consumer notice
to individuals served
at tested taps within
30 days of learning
results.

For water systems
serving a large
proportion of
consumers with
limited English
proficiency,
consumers can contact
the system to get PE
materials translated in
other languages.

language in the
Consumer Confidence
Report (CCR).

e For water systems
serving a large
proportion of consumers
with limited English
proficiency, consumers
can contact the system
to get PE materials
translated in other
languages.

e If P90 > lead action
level:

o LCRPE
requirements apply.

e Water systems must
provide the lead
consumer notice to
consumers whose
individual tap sample is
>0.015 mg/L lead as
soon as practicable but
no later than 3 days.

e Water systems must
deliver notice and
educational materials to
consumers during water-
related work that could
disturb LSLs.*

e CWSs must provide
information to local and
State health agencies.*

Also see the Public

Notification, Consumer

Confidence Report, and

LSL-Related Outreach

sections of this exhibit.

in PN and all PE materials.

CWSs must provide updated

health effects language in the

CCR.

For water systems serving a

large proportion of consumers

with limited English
proficiency, all PE materials
must include a translated
statement regarding the
importance of the materials and
consumers can contact the
system to get the materials
translated in other languages.

Water systems must deliver

consumer notice of lead and

copper tap sampling results to
consumers whose tap was
sampled as soon as practicable
but no later than 3 days after
receiving the results.

If P90 > lead action level:

o LCRR PN requirements
apply.

o Water systems must
conduct PE no later than 60
days after the end of the tap
sampling period until the
system no longer exceeds
the action level unless the
State approves an
extension.

Water systems with multiple

lead action level exceedances

(at least 3 action level

exceedances in a 5-year period)

must conduct additional public
outreach activities and make
filters available.

Water systems must offer to

sample the tap for lead for any

customer with an LSL, GRR
service line, or unknown
service line who requests it.

Also see the Public Notification,
Consumer Confidence Report, and
Service Line Related Outreach
sections of this exhibit.

Public Notification
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e If P90 > action level:
o No PN required for
P90 > action level.

e Tier 2 PN required for
violations to § 141.80
through § 141.85.

e Tier 3 PN required for
violations to § 141.86
through § 141.89.

Also see the Public

Education and Outreach

section of this exhibit.

e [fP90 > lead action

level:
o Systems must notify
consumers of P90
>action level within 24
hours (Tier 1 PN).

e Tier 2 PN required for
violations to § 141.80
(except § 141.80(c))
through § 141.84, §
141.85(a) through (c)
and (h), and § 141.93.

e Tier 3 PN required for
violations to § 141.86
through § 141.90.

Also see the Public

Education and Outreach

section of this exhibit.

If P90 > lead action level:

o LCRR Tier 1 PN
requirements apply.

Tier 2 PN required for

violations to § 141.80 (except §

141.80(c)) through § 141.84, §

141.85(a) through (c) (except §

141.85(¢)(3)) and (h) and (j),

and § 141.93.

Tier 3 PN required for

violations to § 141.86 through §

141.90 and § 141.92.

Water systems must provide

updated lead health effects

language in PN.

Also see the Public Education and
Outreach section of this exhibit.

Consumer Confidence Report

e All CWSs must
provide educational
material in the annual
CCR.

e (CWSs must provide
updated health effects
language in the CCR.

e All CWSs are required
to include information
on how to access the
LSL inventory and how
to access the results of
all tap sampling in the
CCR.

e Revises the mandatory
health effects language
to improve accuracy and
clarity.

Revises the mandatory lead
health effects language and
informational statement about
lead in the CCR to improve
completeness and clarity.
CWSs must provide updated
health effects language in the
CCR.

CWSs must provide an updated
informational statement about
lead in the CCR.

CWSs must include a statement
in the CCR about the system
sampling for lead in schools
and child care facilities and
may direct the public to contact
their school or child care
facility for further information.
CWSs with lead, GRR, or
unknown service lines must
include a statement in the CCR
about how to access the service
line inventory and replacement
plan.

Also see the Public Education and
Outreach section of this exhibit.

Change in Source of Treatment

Systems on a reduced tap
monitoring schedule must
obtain prior State

Systems on any tap
monitoring schedule must
obtain prior State approval
before changing their

No changes from the LCRR.
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approval before changing | source or treatment. These
their source or treatment. | systems must also conduct
tap monitoring biannually.
Source Water Monitoring and Treatment
Periodic source water States can waive continued | No changes from the LCRR.

monitoring for lead and

copper is required for

systems with:

e Source water
treatment; or

e P90 > action level and
no source water
treatment.

source water monitoring for

lead and copper if the:

e System has already
conducted source water
monitoring for a
previous P90 > action
level;

e State has determined
that source water
treatment is not
required; and

e System has not added
any new water sources.

Lead in Drinking Water at Schools and Child Care Facilities

e Does not include
separate testing and
education program for
CWSs at schools and
child care facilities.

e Schools and child care
facilities that are
classified as
NTNCWSs must
sample for lead and
copper.

e (CWSs must conduct
sampling at 20 percent
of elementary schools
and 20 percent of child
care facilities per year
and conduct sampling at
secondary schools on
request for first testing
cycle (5 years) and
conduct sampling on
request of all schools
and child care facilities
thereafter.

e Sample results and PE
must be provided to
each sampled
school/child care
facility, State, and local
or State health
department.

e Excludes facilities
constructed on or after
January 1, 2014.

e Waives schools and
child care facilities that
were sampled under a
State or other program
after October 16, 2024.

Expands on LCRR requirements to
include:

Waivers for CWSs to sample in
schools and child care facilities
during the first 5-year testing
cycle if the facility has been
sampled between January 1,
2021, and the LCRI compliance
date.

Requires CWSs to include a
statement about the opportunity
for schools and child care
facilities to be sampled in the
CCR.

Excludes facilities constructed
or had full plumbing
replacement on or after January
1,2014.

Primacy Agency (or State) Reporting

States must report
information to EPA that

Expands on LCR
requirements to include:

Revises and expands on LCRR
special primacy requirements.




systems serving >
3,300 people, and
only levels > 0.015
mg/L for smaller o
systems.

e Systems that are
required to initiate
LSLR and the date
replacement must o
begin.

e Systems for which
OCCT has been
designated. °

GRR, and unknown
service lines for every
water system.

The goal-based or
mandatory replacement
rate and the date each
system must begin
LSLR.

OCCT status of all
systems including
OWAQPs specified by
the State.

For systems triggered
into source water
treatment, the State-
designated date or
determination for no
treatment required.

Pre-2021 LCR LCRR Proposed LCRI
includes, but is not e All P90 values for all States must report information to
limited to: system sizes. EPA that includes, but is not
e All P90 levels for e The number of lead, limited to:

The current numbers of lead,
GRR, unknown, and non-lead
service lines, and lead
connectors in each system’s
inventory.

The numbers and types of
service lines replaced and the
replacement rate for every
system conducting mandatory
service line replacement.

The deadline for the system to
complete replacement of all
lead and GRR service lines.
The expected date of
completion of service line
replacement.

The P90 values of systems with
an action level exceedance
within 15 days of the end of the
monitoring period or, if earlier,
within 24 hours of receiving the
notice from the system.

2 Note: See section V.B.4. for further information on cost sharing.

B. Does this action apply to me?

Entities that could potentially be affected by the proposed LCRI include the following:

Category

Examples of potentially affected entities

Public water systems

Community water systems (CWSs); Non-
transient, non-community water systems
(NTNCWS:s).

State and Tribal government agencies

Agencies responsible for developing, ensuring
compliance with, and enforcing NPDWRs.

This Exhibit is not intended to be exhaustive, but rather provides a guide for readers

regarding entities that could be affected by this action if promulgated. To determine whether a

facility or activities could be affected by this action, please read the full preamble and proposed

rule.

As part of this notice for the proposed rule, “State” refers to the agency of the State,

Tribal, or territorial government that has jurisdiction over public water systems consistent with




the definition of “State” in 40 CFR 141.2. During any period when a State or Tribal government
does not have primary enforcement responsibility pursuant to section 1413 of SDWA, the term
“State” means the relevant Regional Administrator of the EPA. For questions regarding the
applicability of this action to a particular entity, consult the person listed in the FOR FURTHER
INFORMATION CONTACT section.

C. Dates for Compliance

EPA is proposing that water systems begin to comply with the LCRI three years after
promulgation of the final rule. In accordance with SDWA section 1412(b)(10), the
Administrator, or a State (in the case of an individual system), may allow up to two additional
years to comply with a treatment technique if the Administrator or State (in the case of an
individual system) determines that additional time is necessary for capital improvements. Where
a State, or EPA where it has primacy, chooses to provide such an extension, the system would
have up to five years from the rule’s promulgation date to begin compliance with the treatment
technique. EPA is not proposing to provide a two-year extension nationwide because EPA has
not determined that an additional two years is necessary for water systems nationwide to make
capital improvements to begin compliance with the LCRI. Systems have been subject to more
stringent requirements for lead service line replacement and corrosion control treatment since the
promulgation of the LCRR that allowed time to prepare and obtain funding for any necessary
capital improvements. Moreover, there is significant funding available through the Bipartisan
Infrastructure Law and other sources for LSL identification and replacement. Finally, EPA notes
that the requirements in the proposed LCRI for which capital improvements may be necessary
would not be required to be completed by the compliance date for the rule. Instead, the
compliance date marks the beginning of an extended time period for systems to conduct lead
service line replacement and install new or re-optimized corrosion control treatment under the
revised requirements. EPA does not believe that systems nationwide need an additional two

years to comply with the rule as proposed.



Under SDWA section 1416, States may exempt water systems from any treatment
technique requirement for no more than three years after the otherwise applicable compliance
date. For a small system that does not serve more than 3,300 persons and which needs financial
assistance for the necessary improvements, an exemption may be renewed for one or more two-
year periods, but not to exceed a total of six years. No exemption may be granted without a

finding that:

* Due to compelling factors (which may include economic factors, including qualification
of the public water system as a system serving a disadvantaged community pursuant to SDWA
section 1452(d))>, the public water system is unable to comply with such contaminant level or
treatment technique requirement, or to implement measures to develop an alternative source of

water supply;

* The public water system was in operation on the effective date of such contaminant
level or treatment technique requirement, or, for a system that was not in operation by that date,

only if no reasonable alternative source of drinking water is available to such new system;

* The granting of the exemption will not result in an unreasonable risk to health; and

* Management or restructuring changes (or both) cannot reasonably be made that will
result in compliance with this title, or if compliance cannot be achieved, improve the quality of

the drinking water.

IV. Background
A. Overview of Lead and Lead Exposures through Drinking Water
Lead is toxic to humans and animals, causing harmful health effects. Lead is a naturally

occurring element found in small amounts in the Earth’s crust. Lead and lead compounds have

3 The term “disadvantaged community” used in SDWA section 1416 here refers to the statutory definition of
“disadvantaged community” provided at SDWA section 1452(d)(3): “[T]he term ‘disadvantaged community’ means
the service area of a public water system that meets affordability criteria established after public review and
comment by the State in which the public water system is located. The Administrator may publish information to
assist States in establishing affordability criteria.”



been used in a wide variety of products found in and around homes, including paint, ceramics,
pipes and plumbing materials, solders, gasoline, batteries, ammunition, and cosmetics. Lead can
enter drinking water when plumbing materials that contain lead corrode, especially where the
water is highly acidic or has a low mineral content that corrodes pipes and fixtures. The most
common sources of lead in drinking water are lead pipes, faucets, and fixtures. In homes with
lead pipes that connect the home to the water main, also known as lead service lines or LSLs,
these pipes are typically the most significant source of lead in water. Lead pipes are more likely
to be found in older cities and homes built before 1986. Among homes without LSLs, the most
common source of lead in drinking water is from brass or chrome-plated brass faucets and
plumbing with lead solder.

B. Human Health Effects of Lead and Copper

1. Lead

Exposure to lead can cause harmful health effects for people of all ages, especially
pregnant people, infants, and young children (CDC, 2022a; CDC, 2022b; CDC, 2023). Lead has
acute and chronic impacts on the body. Lead exposure causes damage to the brain and kidneys
and can interfere with the production of red blood cells that carry oxygen to all parts of the body
(ATSDR, 2020).

Developing fetuses, infants, and young children are most susceptible to the harmful
health effects of lead (ATSDR, 2020). Exposure to lead is known to present serious health risks
to the brain and nervous system of children (USEPA, 2013). Young children and infants are
particularly vulnerable to the physical, cognitive, and behavioral effects of lead due to their
sensitive developmental stages. There is no known safe level of exposure to lead. Scientific
studies have demonstrated that there is an increased risk of health effects in children even when
their blood lead levels are less than 3.5 micrograms per deciliter) (CDC, 2022¢) and in adults
even when blood lead levels are less than 10 micrograms per deciliter) (NTP, 2012). Low-level

lead exposure is of particular concern for children because their growing bodies absorb more



lead per pound than adults do, and their developing brains and nervous systems are more
sensitive to the damaging effects of lead (ATSDR, 2020).

EPA estimates that drinking water can make up at least 20 percent of a person’s total
exposure to lead (56 FR 26548, USEPA, 1991). When a child is not routinely exposed to other
sources of lead (e.g., dust from legacy lead paint or legacy contaminated soils), most of their
exposure may come from drinking water. Infants who consume mostly formula mixed with tap
water can, depending on the level of lead in the water system and other sources of lead in the
home, receive 40 to 60 percent of their exposure to lead from drinking water used in the formula
(53 FR 31516, USEPA, 1988; Stanek et al., 2020). Scientists have linked lead's effects on the
brain with lowered IQ and attention disorders in children, among other health impacts (USEPA,
2013; Lanphear et al., 2019; Ji et al., 2018). In 1991, EPA established a maximum contaminant
level goal (MCLG) for lead of zero. SDWA requires EPA to set MCLGs at the level at which no
known or anticipated adverse effects on the health of persons would occur, allowing for a margin
of safety. EPA established the MCLG of zero in part due to there being no clear threshold for
some non-carcinogenic health effects and due to lead being a probable carcinogen (USEPA,
1991).

Blood lead levels are an indication of current exposure. Over time, lead can accumulate
in the body. Lead is stored in a person’s bones, binding to calcium, and it can be released later in
life. For example, when calcium is mobilized in the mother’s body during pregnancy, lead that is
released from the pregnant person’s bones and can pass to the fetus. Lead can also be passed
through breastmilk to the nursing infant or child. Lead exposure can result in serious health
effects to the developing fetus and infant. Studies document increased risk of miscarriage, low
birth weight, and reduced gestation time (USEPA, 2013). In utero and early childhood exposure
to lead is associated with increased risk to the baby’s brain and/or nervous system, manifesting

as, for instance, an increased risk of learning or behavioral problems in life (USEPA, 2013).



Some studies also suggest lead exposure is associated with risk to the developing renal (kidney)
system (USEPA, 2013).

As noted above, studies also have documented an association between adult blood lead
levels and increased risk of cardiovascular disease, manifesting as an increase in risk of
cardiovascular disease premature mortality. Occupational exposure to lead is also associated with
a number of significant health effects in adults as well, particularly renal and gastrointestinal.
The 2013 Integrated Science Assessment for Lead (USEPA, 2013), the U.S. Department of
Health and Human Services (HHS) National Toxicology Program (NTP) Monograph on Health
Effects of Low-Level Lead (NTP, 2012), the Agency for Toxic Substances and Disease Registry
(ATSDR) 2020 Toxicological Profile for Lead (ATSDR, 2020), and peer-reviewed studies have
documented associations between lead and cancer (Wei and Zhu, 2020) as well as lead and
adverse cardiovascular (Park and Han, 2021), renal (Harari et al., 2018), reproductive (Shi et al.,
2021; Lee et al., 2020), immunological (Krueger and Wade, 2016), and neurological effects
(Andrew et al., 2022). EPA’s Integrated Risk Information System (IRIS) Chemical Assessment
Summary provides additional health effects information on lead (USEPA, 2004a). EPA is
currently updating the Integrated Science Assessment for Lead (USEPA, 2023a). For a more
detailed explanation of the health effects associated with lead for children and adults, see
Appendix D of the Economic Analysis (USEPA, 2023b).

2. Copper

Copper is an essential trace element required for several metabolic processes; however,
excess copper intake is toxic and linked to various adverse health effects. Acute gastrointestinal
conditions are the most common adverse health effects observed among adults and children.
Chronic exposure to copper is particularly a concern for people with Wilson’s disease, an
autosomal recessive genetic disorder of copper metabolism affecting 1 in 30,000 individuals (Ala
et al., 2007). These individuals are prone to copper accumulation in body tissue, which can lead

to liver damage, neurological, and/or psychiatric symptoms (Dorsey and Ingerman, 2004).



Additional information on the health effects associated with copper are available in Appendix E
of the Economic Analysis (USEPA, 2023b).
C. Regulatory History

Exercising its longstanding authority under the SDWA, on June 7, 1991, EPA
promulgated the LCR with the goal of improving public health by reducing lead and copper
levels at consumer taps (56 FR 26460, USEPA, 1991). The LCR established maximum
contaminant level goals (MCLGs) of 0 mg/L for lead and 1.3 mg/L for copper. In addition, the
LCR established an NPDWR consisting of treatment technique requirements that include LSLR,
CCT, source water treatment, and public education. The LCR established requirements for
CWSs and NTNCWSs to conduct monitoring at consumer taps. The rule established action
levels of 0.015 mg/L for lead and 1.3 mg/L for copper. If more than 10 percent of tap sample
results (i.e., the 90th percentile value of tap sample concentrations), collected during any
monitoring period, exceed the action level, water systems must take actions including installing
and/or re-optimizing CCT, conducting public education, treating source water if it contributes to
lead and copper levels at the tap, and replacing lead service lines if the system continues to
exceed the action level after completing CCT steps and installing CCT. An action level
exceedance is not a violation of the rule; however, failure to take the subsequent required actions
(e.g., LSLR, CCT, PE) results in a violation of the treatment technique or monitoring and
reporting requirements.

On January 12, 2000, EPA promulgated minor revisions to the LCR (LCRMR) (65 FR
1950, USEPA, 2000a). These minor revisions streamlined the LCR, promoted consistent national
implementation, and reduced the reporting burden on affected entities. The LCRMR did not
change the MCLGs or action levels for lead and copper or change the rule’s basic requirements.
One of the provisions of the LCRMR required States to report the 90th percentile lead value to
EPA’s Safe Drinking Water Information System (SDWIS) database for all water systems serving

greater than 3,300 persons. States must report the 90th percentile lead value for water systems



serving 3,300 or fewer persons only if the water system exceeds the action level. The new
reporting requirements became effective in 2002.

From 2000 to 2004, the District of Columbia experienced incidences of elevated drinking
water lead levels, prompting EPA to undertake a review of the LCR to determine “whether
elevated drinking water lead levels were a national problem” and to identify actions to improve
rule implementation (72 FR 57784, USEPA, 2007a; USEPA, 2007b; Brown et al., 2011). EPA
specifically considered the number of systems that failed to meet the lead action level, if a
significant percentage of the population received water that exceeded the action level, how well
the LCR worked to reduce drinking water lead levels, and if the rule was being effectively
implemented, particularly with respect to monitoring and public education requirements. As part
of the national review, EPA held four expert workshops to discuss elements of the LCR,
collected and evaluated lead concentration data and other information required under the LCR,
and evaluated State implementation efforts to better understand challenges and needs
experienced by States and water systems. In March 2005, EPA released a Drinking Water Lead
Reduction Plan, outlining a series of short- and long-term goals to improve implementation of
the LCR, including revisions to the LCR (USEPA, 2005). On October 10, 2007, EPA
promulgated a set of short-term regulatory revisions and clarifications (72 FR 57782, USEPA,
2007a). The short-term revisions strengthened implementation of the LCR in the areas of
monitoring, treatment, customer awareness, LSLR, and improving compliance with the public
education requirements.

Long-term issues, requiring additional research and input, were identified for a
subsequent set of rule revisions. EPA conducted extensive engagement with stakeholders to
inform subsequent rule development, including a 2011 Scientific Advisory Board (SAB)

consultation on the science of partial LSLR and the formation of a National Drinking Water

6In 2004, EPA published minor corrections to the LCR to reinstate text that was inadvertently removed from the
rule during the previous revision (69 FR 38850, USEPA, 2004c).



Advisory Council (NDWAC) Working Group in 2014 to provide recommendations (USEPA,
2011; NDWAC, 2015). In 2016, EPA released a white paper summarizing NDWAC
recommendations and identifying key areas for rule development, noting that “lead crises in
Washington, D.C., and in Flint, Michigan, and the subsequent national attention focused on lead
in drinking water in other communities, have underscored significant challenges in the
implementation of the current rule, including a rule structure that for many systems only compels
protective actions after public health threats have been identified” (USEPA, 2016a). Notably, the
white paper discussed the issue of mandatory, proactive LSLR as an opportunity to eliminate a
primary source of lead in drinking water rather than only replacing LSLs after a lead action level
exceedance, and how to address lead exposure risks resulting from partial LSLR. Other
identified issues included the need for stronger CCT requirements, including re-evaluation after
source water or treatment changes, improved tap sampling procedures to address concerns about
practices used to avoid action level exceedances, and increased public transparency such as
access to information about LSLs and sharing of data.

These long-term issues were intended to be addressed in the LCRR which was
promulgated on January 15, 2021 (86 FR 4198, USEPA, 2021a). The LCRR focused on six key
areas for revision: identifying sites with significant sources of lead in drinking water,
strengthening CCT requirements, closing loopholes in LSLR requirements, increasing sampling
reliability, improving risk communication, and introducing a new lead sampling requirement at
schools and child care facilities as part of public education. Specifically, the LCRR included new
requirements for water systems to develop, and make publicly accessible, LSL inventories and
annually notify consumers if they are served by an LSL, GRR service line, or service line of
unknown material. Additionally, the LCRR removed provisions allowing partial service line
replacement or “test-outs” (i.e., where a service line sample measures below the lead action
level) to count towards LSLR requirements. The rule also revised monitoring requirements to

prioritize sampling at sites most likely to contain lead sources, require a fifth-liter sample be



taken at LSL sites, and prohibit the use of language in sampling instructions that may result in
samples that underestimate lead levels.

The LCRR also established a lead trigger level at 0.010 mg/L to require systems to take
actions before an action level exceedance, including taking steps to plan for CCT installation, re-
optimizing CCT if the system already installed CCT, establishing a goal-based LSLR program,
and increasing monitoring frequency. The LCRR made several changes to the CCT requirements
and established a requirement for water systems to conduct follow-up actions at sites with
individual compliance sample concentrations exceeding 0.015 mg/L.

In the LCRR, EPA also revised its Public Notification Rule in 40 CFR part 141, subpart
Q and made changes to the reporting requirements for action level exceedances to implement
2016 amendments to section 1414 of SDWA to require public notification within 24 hours if the
system exceeds the lead action level.

The LCRR added new public education requirements, including requirements to notify
persons served by a known or suspected LSL, and timely notify individuals when their lead tap
sampling results exceed the lead action level of 0.015 mg/L. Under the LCRR, systems that
exceed the lead trigger level of 0.010 mg/L not only had to conduct goal-based LSLR but also
are required to conduct additional public outreach activities about lead in drinking water and
opportunities to replace LSLs if the system fails to meet the goal replacement rate.

The LCRR also added a new small system flexibility provision that allowed CWSs
serving 10,000 or fewer persons and all NTNCWSs that exceeded the trigger level to choose and
implement one out of four compliance options (i.e., CCT, LSLR, point-of-use devices,
replacement of lead-bearing plumbing) if the system exceeds the lead action level.

On January 20, 2021, President Joseph R. Biden issued Executive Order 13990:
Protecting Public Health and the Environment and Restoring Science to Tackle the Climate
Crisis (86 FR 7037, January 20, 2021). Executive Order 13990 required Federal agencies to

“review and . . . take action to address the promulgation of Federal regulations and other actions



during the last 4 years that conflict with” the “national objectives,” as provided in the executive
order, including to “be guided by the best science and be protected by processes that ensure the
integrity of Federal decision-making” by listening to the science, to promote and protect public
health and advance environmental justice, among others. EPA was required to review the LCRR
because EPA promulgated the LCRR within the time frame specified by the executive order, and
the LCRR addresses public health through drinking water.

Additionally, after promulgation of the LCRR, EPA heard from stakeholders on a range
of concerns about the LCRR, including the lack of requirements or incentives to replace all
LSLs, the inclusion of the trigger level made the rule unnecessarily complicated, and the
implementation burdens on systems and States.

To allow EPA to engage with stakeholders and review the LCRR before it took effect, on
March 12, 2021, EPA published the National Primary Drinking Water Regulations: Lead and
Copper Rule Revisions; Delay of Effective Date (86 FR 14003, USEPA, 2021c¢), which delayed
the effective date of the LCRR from March 16, 2021, to June 17, 2021. On the same day, EPA
published the National Primary Drinking Water Regulations: Lead and Copper Rule Revisions;
Delay of Effective and Compliance Dates (86 FR 14063, USEPA, 2021d), which proposed
further delaying the effective date of LCRR to December 16, 2021 to allow EPA to “conduct a
review of the LCRR and consult with stakeholders, including those who have been historically
underserved by, or subject to discrimination in, Federal policies and programs prior to the LCRR
going into effect” (86 FR 14063, USEPA, 2021d). On June 16, 2021, EPA issued a final rule
delaying the LCRR effective date to December 16, 2021, and the compliance date from January
16, 2024 to October 16, 2024 “to maintain the same time period between the effective date and
the compliance date in the LCRR” (86 FR 31941, USEPA, 2021e).

As part of the LCRR review, EPA held a series of virtual engagements from April to
August 2021 to obtain public input on the LCRR. Consistent with Executive Order 13990, EPA

engaged with States, Tribes, and water utilities as well as people who have been



underrepresented in past rulemaking efforts. EPA also sought input from community
stakeholders in places that have concerns due to lead in drinking water, particularly from
individuals and communities that are most at-risk of exposure to lead in drinking water.
Throughout this process, EPA hosted a series of 10 virtual community roundtables with
stakeholders in: Pittsburgh, PA; Newark, NJ; Malden, MA; Washington, DC; Newburgh, NY;
Benton Harbor and Highland Park, MI; Flint and Detroit, MI; Memphis, TN; Chicago, IL; and
Milwaukee, WI. Each roundtable included a range of participants representing local
governments, community organizations, environmental groups, local public water utilities, and
public officials. Participants shared their experiences with lead in their communities and
provided EPA with verbal and written comments on the LCRR. EPA also held a roundtable with
representatives from Tribes and Tribal communities, a national stakeholder association
roundtable, a national co-regulator meeting, two public listening sessions, and a meeting with
organizations representing elected officials. Summaries of the meetings and written comments
from the public can be found in the docket, EPA-HQ-OW-2021-0255 at https://regulations.gov/.
On December 17, 2021, EPA published the results of the LCRR review (86 FR 71574,
USEPA, 2021b). EPA described the comments received as part of the public engagement efforts
conducted as part of the LCRR review and determined that there are regulatory and non-
regulatory actions the Agency can take to reduce drinking water lead exposure. While EPA
found that the LCRR improved public health protection relative to the LCR, the Agency also
concluded that there are significant opportunities to further improve the rule to support the goal
of proactively removing LSLs and protecting public health more equitably (86 FR 71574,
USEPA, 2021b). EPA also announced in the review notice that the LCRR would go into effect to
support near-term development of actions to reduce lead in drinking water. At the same time,
EPA committed to developing a new proposed rule, the LCRI, to strengthen key elements of the
rule. EPA identified the following policy objectives informed by the LCRR review: “Replacing

100 percent of lead service lines is an urgently needed action to protect all Americans from the



most significant source of lead in drinking water systems; equitably improving public health
protection for those who cannot afford to replace the customer-owned portions of their LSLs;
improving the methods to identify and trigger action in communities that are most at risk of
elevated drinking water lead levels; and exploring ways to reduce the complexity of the
regulations” (86 FR 71574; USEPA, 2021b). EPA also stated that it does not expect to propose
changes to the requirements for information to be submitted in the initial LSL inventory or the
associated October 16, 2024 compliance date. EPA described the importance of maintaining this
date, stating that “continued progress to identify LSLs is integral to lead reduction efforts
regardless of potential revisions to the rule. The inventory provides critical information on the
locations of potentially high drinking water lead exposure within and across public water
systems, which will allow for quick action to reduce exposure” (86 FR 71579, USEPA, 2021Db).
Specifically, EPA noted that development of inventories nationwide over the near-term would
assist water systems, States, Tribes, and the Federal Government in determining the prevalence
of these lead sources and would, among other things, enable water systems to begin planning for
LSLR and apply for funding.

D. Statutory Authority

Establishment and Review of National Primary Drinking Water Regulations

EPA is publishing these proposed improvements to the LCRR under the authority of
SDWA, including sections 1412, 1413, 1414, 1417, 1445, and 1450 of the SDWA. 42 U.S.C.
300f et seq.

Congress passed SDWA in 1974, responding to “accumulating evidence that our drinking
water contains unsafe levels of a large variety of contaminants.” Envtl. Def. Fund, Inc. v. Costle,
578 F.2d 337, 339 (D.C. Cir. 1978). In passing SDWA, Congress intended to ensure “that water
supply systems serving the public meet minimum national standards for protection of public
health.” H.R. Rep. No. 93-1185, at 1 (1974), reprinted in 1974 U.S.C.C.A.N. 6454. SDWA is the

primary Federal law that protects the tap water provided to consumers by water systems across



the country. The primary regulatory tool for this protection is section 1412 of SDWA under
which EPA is authorized to issue standards for drinking water served by water systems. These
standards — entitled “national primary drinking water regulations” (NPDWRs) — are
accompanied by the setting of a “maximum contaminant level goal” (MCLG), which is set at a
level at which there are no known or anticipated adverse human health effects with an adequate
margin of safety. 42 USC 300g-1((a)(3) and (b)(4). Lead and copper are subject to existing
NPDWRs. Based on the health effects described above, in 1991, EPA established the MCLG for
lead at 0 mg/L, and the MCLG for copper at 1.3 mg/L.

SDWA section 1412(b)(9) states that “The Administrator shall, not less often than every
6 years, review and revise, as appropriate, each national primary drinking water regulation
promulgated under this subchapter. Any revision of a national primary drinking water regulation
shall be promulgated in accordance with this section, except that each revision shall maintain, or
provide for greater, protection of the health of persons.” 42 U.S.C. 300g-1(b)(9). When EPA
promulgates a revised NPDWR, the Agency follows the applicable procedures and requirements
in section 1412 of SDWA, including those related to (1) the use of best available, peer-reviewed
science and supporting studies; (2) presentation of information on public health effects that is
comprehensive, informative, and understandable; and (3) a health risk reduction benefits and cost
analysis of the rule in sections 1412(b)(3)(A), (B), and (C) of SDWA, 42 U.S.C. 300g —
1(b)(3)(A)-(C).
Establishment of the Lead and Copper Rule as a Treatment Technique

In 1991, EPA promulgated the LCR, which established a treatment technique in lieu of a
maximum contaminant level (MCL) for lead and copper (56 FR 26460, USEPA, 1991). This
proposed rule, LCRI, would revise the LCRR, which maintained the NPDWR as a treatment
technique. Section 1412(b)(7)(A) of SDWA authorizes EPA to “promulgate a national primary
drinking water regulation that requires the use of a treatment technique in lieu of establishing a

maximum contaminant level, if the Administrator makes a finding that it is not economically or



technologically feasible to ascertain the level of the contaminant.” 42 U.S.C. 300g-1(b)(7)(A).
EPA’s decision to promulgate a treatment technique rule for lead instead of a MCL in 1991 has
been upheld by the United States Court of Appeals for the District of Columbia Circuit.
American Water Works Association v. EPA, 40 F.3d 1266, 1270-71 (D.C. Cir. 1994). See section
V.A. for discussion on EPA’s findings and rationale supporting a treatment technique
determination.
Statutory Requirements Related to the Prevention of Adverse Health Effects to the Extent
Feasible

In establishing treatment technique requirements, the Administrator is required to identify
those treatment techniques “which, in the Administrator’s judgment, would prevent known or
anticipated adverse effects on the health of persons to the extent feasible.” 42 U.S.C. 300g-
1(b)(7)(A). “Feasible” is defined in section 1412(b)(4)(D) of SDWA as “feasible with the use of
the best technology, treatment techniques and other means which the Administrator finds, after
examination for efficacy under field conditions and not solely under laboratory conditions, are
available (taking cost into consideration)”. Specifically, EPA must assess the “best technology,”
as opposed to generally available technology, that has been tested beyond the laboratory under
full-scale conditions; however, the technology need not be in widespread, full-scale use (SDWA
section 1412(b)(4)(D)). The legislative history of this provision makes it clear that “feasibility” is
to be defined relative to “what may reasonably be afforded by large metropolitan or regional
public water systems” (H.R. Rep. No. 93-1185 (1974), reprinted in 1974 U.S.C.C.A.N. 6454,
6471). See also S. Rep. No. 104-169, at 3 (1995) (feasibility is based on best available
technology affordable to "large" systems) and City of Portland v. EPA, 507 F.3d 706 (D.C. Cir.
2007) (upholding EPA’s treatment technique for Cryptosporidium and the Agency’s
interpretation that “feasible” means technically possible and affordable, and does not include a
cost/benefit determination). As a result, EPA may not set different standards based solely on

what is reasonably afforded by small and medium systems. However, if EPA cannot identify any



affordable technologies for a particular category of small systems, EPA must identify variance
technologies that “achieve the maximum reduction or inactivation efficiency that is affordable”
and protect public health (SDWA section 1412(b)(15)(A) and (B)).

SDWA provides for two exceptions to the requirement that a treatment technique
“prevent known or anticipated adverse effects on the health of persons to the extent feasible”.
First, under SDWA section 1412(b)(5), EPA is authorized to require the use of a treatment
technique to achieve a contaminant level other than the feasible level if the feasible level would
result in an increase in the health risk of drinking water by increasing the concentration of other
contaminants or interfere with the efficacy of drinking water treatment techniques or processes
that are used to comply with other NPDWRs. Second, under SDWA section 1412(b)(6)(A), if
EPA determines that the benefits of a treatment technique would not justify the costs of
compliance, EPA may promulgate a treatment technique for the contaminant that maximizes
health risk reduction benefits at a cost that is justified by the benefits.

Notice and Recordkeeping Requirements

Section 1414(c) of SDWA, as amended by the WIIN Act, requires public water systems
to provide notice to the public if the water system exceeds the lead action level. 42 U.S.C. 300g-
3(c)(1)(D). SDWA section 1414(c)(2) states that the Administrator “shall by
regulation...prescribe the manner, frequency, form, and content for giving notice”. 42 U.S.C.
300g-3(c)(2). Section 1414(c)(2)(C) of SDWA specifies additional requirements related to the
public notice if the action level exceedance has the potential to have serious adverse effects on
human health as a result of short-term exposure, including that it must “be distributed as soon as
practicable, but not later than 24 hours™ after the water system learns of the action level
exceedance, and that the system must report the exceedance to both the State and the
Administrator within that same time period (42 U.S.C. 300g-3(c)(2)(C)(1) and (iii)). If a water
system or State does not issue the required public notice, SDWA section 1414(c)(2)(D) directs

EPA to issue the required public notice “not later than 24 hours after the Administrator is



notified of the exceedance.” EPA interprets section 1414(¢)(2)(C)(iii) of SDWA to require
systems to report only lead action level exceedances to the Administrator because the
requirements under section 1414 (c)(2)(D) are only triggered in the event of an action level
exceedance and not any violation of an NPDWR.

Section 1417(a)(2) of SDWA states that public water systems “shall identify and provide
notice to persons that may be affected by lead contamination of their drinking water” where the
contamination results from the lead content of the construction materials of the public water
distribution system and/or corrosivity of the water supply sufficient to cause leaching of lead. 42
U.S.C. 300g-6(a)(2)(A)(i) and (ii).

Section 1445(a) of SDWA provides that every person subject to a requirement of SDWA
or grantee shall establish and maintain records, make reports, conduct monitoring, and provide
information to the Administrator as reasonably required by regulation to assist the Administrator
in establishing regulations under SDWA, determining compliance with SDWA, administering
any program of financial assistance under SDWA, evaluating the health risks of unregulated
contaminants, and advising the public of such risks. 42 U.S.C. 300j-4(a).

Primacy Enforcement of National Primary Drinking Water Regulations

While EPA always retains its independent enforcement authority, the Agency may
authorize States, territories, and Tribes for primary enforcement responsibility (“primacy”;
primacy agencies are also referred to as “States” in this preamble) to implement the NPDWRs
under SDWA section 1413(a)(1) when EPA has determined, among other conditions, that the
State has adopted regulations that are no less stringent than the promulgated NPDWR. 42 U.S.C.
300g-2(a)(1). Conditions for State primacy include, among other things, adequate enforcement,
including monitoring, inspections, recordkeeping, and reporting. To obtain primacy for this rule,
States must adopt regulations no less stringent than the NPDWR within two years of
promulgation unless EPA grants the State a two-year extension. EPA must approve or deny State

primacy applications within 90 days of submission to EPA. 42 U.S.C. 300g-2(b)(2). In some



cases, a State submitting revisions to adopt an NPDWR has primary enforcement authority for a
new regulation while EPA’s decision on the primacy application is pending. 42 U.S.C. 300g-
2(c). Section 1413(b)(1) of SDWA requires EPA to establish regulations governing the primacy
application and review process “with such modifications as the Administrator deems
appropriate.” In addition to proposed revisions to the LCRR that are more stringent, this notice
includes proposed changes to the primacy requirements related to this rule.

Section 1450 of SDWA authorizes the Administrator to prescribe such regulations as are
necessary or appropriate to carry out their functions under the Act. 42 U.S.C. 300j-9.

E. Anti-backsliding Analysis
Backsliding Analysis of LCRI Relative to LCR and LCRR

Section 1412(b)(9) of SDWA is known as the anti-backsliding provision. Under this
provision, EPA is required to ensure that “each revision” of an NPDWR “shall maintain, or
provide for greater, protection of the health of persons”. EPA has adopted a holistic framework
that gives meaning to the text, structure, and purpose of the anti-backsliding provision based on
the best reading of the statutory provision. EPA has interpreted the term “each revision™ to refer
to a revision of an NPDWR, meaning that each new rule that revises a current regulation, shall
maintain, or provide for greater health protection. The plain meaning of “revision” is broad in
scope and may contain multiple parts. A treatment technique rule is an integrated set of actions
designed to reduce the level of exposure to a contaminant. As such, in assessing whether a
treatment technique rule maintains or provides for greater health protection, EPA evaluates the
entire treatment technique rule as a whole, not on a component-by-component basis.

As described in the LCRR rulemaking, EPA has interpreted the backsliding analysis for a
treatment technique rule to be “based on an assessment of public health protection as a result of
implementation of a rule as a whole, rather than a comparison of numerical benchmarks within
the treatment technique rule” (86 FR 4216, USEPA, 2021a). Therefore, when analyzing each

revision against the anti-backsliding standard, EPA has compared the whole of the proposed



LCRI (i.e., the “revision”), along with components of the LCRR that EPA is not revising, against
the whole of the LCRR to assess whether the new rule would maintain or improve public health
protection. Further, EPA compared the whole of the proposed LCRI to the whole of the LCRR
because the LCRR is the most recent revision to the NPDWR for lead and copper.

Recognizing that water systems and States are not yet required to comply with the LCRR
until October 16, 2024, EPA has also assessed the improved public health protection of the
proposed LCRI, along with elements of LCRR not proposed for revision, relative to the LCR as
currently implemented. Therefore, EPA compared the whole of the proposed LCRI to the whole
of the LCR, in addition to the LCRR.

EPA anticipates the proposed LCRI would improve public health protection more than
either the LCR or LCRR in accordance with section 1412(b)(9) of SDWA. Below, EPA has
evaluated and provided a more detailed breakdown of some of the most significant components
that would make the proposed LCRI, as a whole, more protective compared to the LCR and
LCRR. Specifically, EPA compared the proposed LCRI to the LCRR because the LCRR is the
most recent revision to the NPDWR for lead and copper. Also, EPA compared the proposed
LCRI to the LCR because that is the NPDWR that water systems are currently implementing; at
present, water systems do not have to comply with the LCRR until October 16, 2024.

The central feature of the proposed LCRI is the mandatory replacement of LSLs and
GRR service lines regardless of a lead action level exceedance; this is a more preventive
approach than under either the LCR or LCRR. Replacement of LSLs and GRR service lines has
been shown to significantly reduce lead levels in drinking water (Camara et al., 2013;
Deshommes et al., 2018; Trueman et al., 2016), which can improve public health by reducing the
associated health impacts from lead exposures. The LCR only required water systems to replace
LSLs systemwide if a system exceeded the lead action level and allowed them to stop once lead
levels were reduced below the lead action level. The LCRR requires that systems replace LSLs if

they exceed the lead action level and initiate a goal-based replacement program if they exceed



the lead trigger level. The proposed LCRI would result in mandatory systemwide replacement of
LSLs and GRR service lines regardless of 90th percentile lead levels and at a faster replacement
rate, leading to significant public health benefits resulting from the elimination of these major
lead sources. While EPA projected that 339,000 to 555,000 LSLs under control of the system
would be expected to be replaced under the LCRR of a 35-year period, the proposed LCRI
requirements would require replacement of all LSLs and GRR service lines under control of the
system (USEPA, 2020e, Exhibit C-1). This is a key element of the proposed LCRI and is
intended to provide both broader and more certain lead risk reduction than any of the prior lead
rules.

In the LCRI, EPA is proposing to remove the lead trigger level and reduce the lead action
level to 0.010 mg/L, which would require water systems to take actions sooner than under the
LCR and LCRR and at lower lead levels while also simplifying rule requirements to enhance
effective implementation. This change would maintain or provide greater health protection at all
systems including those without LSLs or GRR service lines as a result of the actions required of
a system after an action level exceedance (e.g., installation or re-optimization of corrosion
control treatment, public education). Similarly, EPA’s proposal to require use of the higher result
of the first and fifth liter tap sample at LSL sites is expected to result in more systems that are
required to install or re-optimize corrosion control and provide notification and public education.
While EPA is also proposing to revise the OCCT requirements to not require systems that exceed
the action level to re-optimize their OCCT if they re-optimized once after the compliance date
for LCRI and are meeting their optimal water quality parameters, the proposed LCRI would
maintain or improve public health protection for those systems. This is because resources would
be better devoted to other mitigation activities rather than repeating the same steps, as well as the
proposed LCRI would require those systems that continue to exceed the action level to conduct
additional public education activities and make filters available upon meeting the proposed

criterial for having “multiple lead action level exceedances” (see section V.1.). Also, if there have



been no significant source water or treatment changes (actions which themselves can require a
CCT study) a re-optimization study may yield the same result as its previous study.

In addition, the LCRR allows small systems serving 10,000 persons or fewer to choose
between four compliance options if they exceed the lead action level: LSLR, CCT installation,
full lead-bearing plumbing replacement, and use of point-of-use devices. The proposed LCRI
would require small water systems with LSLs or GRR service lines to conduct mandatory service
line replacement regardless of lead levels instead of choosing between service line replacement
and the other compliance options. Accordingly, under the proposed LCRI, small water systems
with LSLs would be required to remove a significant source of lead and protect against corrosion
with either OCCT, point-of-use devices, or plumbing replacement. Thus, the proposed LCRI
would provide greater protection of public health than the LCRR for systems with LSLs or GRR
service lines. For small systems, specifically those serving 3,300 or fewer persons (for which
EPA is proposing to lower the threshold from 10,000 under the LCRR), without LSLs or GRR
service lines that exceed the lead action level, they could choose and implement lead-bearing
plumbing replacement or point-of-use device installation and maintenance in lieu of CCT if
approved by the State.

EPA is proposing additional improvements across other rule areas that will result in more
actions taken at lower lead levels to better protect public health. Exhibit 1 in section II1.A.
summarizes these changes and illustrates comparisons among the pre-2021 LCR, LCRR, and
proposed LCRI requirements.

As a whole, the proposed LCRI would improve public health protection relative to the
LCR and LCRR for the reasons described above. This is supported by a comparison of the
monetized benefits. See Chapter 5, section 5.6.1 of the proposed LCRI Economic Analysis
(USEPA, 2023b) for LCRR to LCRI monetized estimated health benefits comparisons and
Appendix C, of the proposed LCRI Economic Analysis for pre-2021 LCR to LCRI monetized

estimated health benefits comparisons. Through this revision of the NPDWR for lead and



copper, EPA is proposing a more stringent and comprehensive set of lead reduction requirements
compared to the LCR or LCRR, including mandatory service line replacement; a reduced action
level for CCT, which would, among other things, serve as a screen for small and medium water
systems based on lead levels that are generally representative of OCCT; and more robust and
meaningful public education. Further, EPA is aiming to improve public health protections in
communities facing the greatest risks from lead in drinking water, particularly in areas facing
cumulative environmental justice impacts, through equity-driven proposed requirements for
public education and a strategy to prioritize service line replacement in parts of communities
based on factors including but not limited to local communities, such as those disproportionately
impacted by lead and populations most sensitive to the effects of lead. Therefore, EPA
anticipates that the proposed LCRI, as a whole, would improve public health protections relative
to the LCR and LCRR in accordance with SDWA section 1412(b)(9).

As part of the anti-backsliding analysis that the proposed LCRI, as a whole, would
improve public health protection relative to the LCR and LCRR, EPA is also considering the
proposed change to the LCRR compliance dates for actions other than the service line inventory,
associated notification and reporting requirements, and the 24-hour public notification
requirement in 40 CFR part 141, subpart Q. EPA began reviewing the LCRR in 2021. Through
the consultations EPA conducted as part of the LCRR review and the engagements and
consultations EPA held to support the development of the proposed LCRI, many stakeholders,
including States and water systems, provided feedback on the challenge of implementing
successive changes to the LCR over a short period of time. Because of these challenges, as
explained further below, EPA is proposing that water systems continue to implement the LCR
requirements and the LCRR inventory requirements between promulgation of the LCRI and the
proposed compliance date of three years after promulgation.

EPA previously recognized that the LCRR is an improvement in public health protection

over the LCR, especially in light of the inventory requirements of the LCRR. The improvement



of public health attributable to the LCRR compared to the LCR is based primarily on the changes
to the treatment technique requirements of LSLR, OCCT, and public education — actions that
occur over extended periods of time in response to tap sampling results that exceed certain
thresholds. EPA does not expect those projected improvements from the LCRR to be realized if
EPA promulgates yet another new regulatory framework for controlling lead just as compliance
with the LCRR is required. Moreover, EPA expects that, if compliance with the entire LCRR is
required starting October 16, 2024, it would negatively affect water systems’ abilities to realize
the greater health risk reduction benefits of the proposed LCRI.

If the LCRI is promulgated as proposed, and LCRI compliance is required in the third
year of LCRR implementation, systems and States would be simultaneously tasked with
implementation of two different rules at the same time they are engaged in the startup activities
for the LCRI. The startup activities for water systems include reading and training on the rule to
understand its new requirements, creating a staffing plan, and securing funds for compliance.
The startup activities for a State include adopting State regulations, modifying data systems, and
conducting internal and external training. Compounding that challenge is the fact that systems
and States would be catching up on the LCRR startup activities that they may have postponed in
response to EPA’s announcement of the proposed LCRI rulemaking. If water systems are
required to simultaneously implement the LCRR for the first time and prepare for LCRI
compliance, EPA expects that it would be beyond the capacity of both water systems and States
and therefore, the expected benefits of one or both rules would not be realized.

Allowing water systems to transition from compliance with the LCR to compliance with
the LCRI, while requiring systems to comply with the LCRR inventory requirements in the
interim, would result in more full service line replacements and thus, broader and faster health
risk reduction than if adequate planning for LCRI compliance did not take place because of the

diversion of scarce system and State resources towards short-term implementation of the LCRR.



F. White House Lead Pipe and Paint Action Plan and EPA’s Strategy to Reduce Lead Exposures
and Disparities in U.S. Communities

The development of a proposed NPDWR, the LCRI, is a key action of the Lead Pipe and
Paint Action Plan, released by the Biden-Harris Administration in 2021 (The White House,
2021). The aim of the plan is to mobilize resources from across the Federal Government through
funding made available from the Infrastructure Investment and Jobs Act, also referred to as the
Bipartisan Infrastructure Law (BIL), to reduce lead exposure from pipes and paint containing
lead. The plan includes a goal of eliminating all LSLs and remediating lead paint.

In October 2022, EPA published the Strategy to Reduce Lead Exposures and Disparities
in U.S. Communities (or “Lead Strategy”) to “advance EPA’s work to protect all people from
lead with an emphasis on high-risk communities” (USEPA, 2022a). This Agency-wide Lead
Strategy promotes environmental justice in communities challenged with lead and includes four
key goals: (1) reduce community exposures to lead sources; (2) identify communities with high
lead exposures and improve their health outcomes; (3