This document is scheduled to be published in the
Federal Register on 08/22/2019 and available online at
https://federalregister.gov/d/2019-18063, and on govinfo.gov

6712-01
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47 CFR Parts 1, 43, and 54

[WCDocket Nos. 11-10 and 19-195, FCC No. 19-79]

Establishing the Digital Opportunity Data Collection and Modernizing the FCC Form 477 Data Program

AGENCY: Federal Communications Commission.

ACTION: Finalrule.

SUMMARY: Inthis document, the Federal Communications Commission (Commission) adopts the
Digital Opportunity Data Collection, which requires all fixed broadband providers to submit granular
maps of the areas where they have broadband-capable networks and make service available. To
complementthis granular broadband availability data, the Report and Orderalso adopts a process to
begin collecting publicinput,sometimes known as “crowdsourcing,” on the accuracy of fixed providers’
broadband deploymentdata. Inaddition, the Reportand Orderleavesin place fornow the existing
Form 477 data collection, but makes targeted changes toreduce reporting burdens forall providers by

removing and clarifying certain requirements and modifying the collection.

DATES: Effective [INSERT DATE 30 DAYS AFTER DATE OF PUBLICATION IN THE FEDERAL REGISTER],
exceptfor paragraphs 44 through 51 and 57 through 65 of the Reportand Order and the addition of 47
CFR 54.1401 and 54.1402(b) and(c), (d)(2), and (e), which are delayed. The Commission will publish a

documentinthe Federal Register announcing the delayed effective date



FOR FURTHER INFORMATION CONTACT: Wireline Competition Bureau, Kirk Burgee, at (202) 418-1599,

Kirk.Burgee @fcc.gov, or, Wireless Telecommunications Bureau, Garnet Hanly, at (202) 418-0995,

Garnet.Hanly@fcc.gov. Foradditionalinformation concerningthe Paperwork Reduction Actinformation

collectionrequirements contained in this document, send an e-mailto PRA@fcc.gov or contact Nicole

Ongele at(202) 418-2991.

SUPPLEMENTARY INFORMATION: Thisis a summary of the Report and Order as part of the
Commission’s Reportand Order and Second Further Notice of Proposed Rulemaking in WC Docket Nos.
11-10 and 19-195, FCC 19-79, adopted August 1, 2019 andreleased August 6,2019. The full text of this
documentisavailable for publicinspection during regular business hoursin the FCCReference
Information Center, Portals 1, 445 12th Street SW, Room CY—A257, Washington, DC20554. Italsois
available onthe Commission’s website at https://www.fcc.gov/document/fcc-improves-broadband-
mapping-0. Thisdocument contains new and modified information collection requirements. The
Commission, as part of its continuing effort to reduce paperwork burdens, willinvite the general public
to comment on the information collection requirements contained herein as required by the P aperwork
Reduction Act of 1995, PublicLaw 104-13. The effective date for paragraphs 44 through 51 and 57
through 65 of the Reportand Orderand the addition of 47 CFR 54.1401 and 54.1402(b) and (c), (d)(2),
and (e), will be effective 30 days afterthe announcementinthe Federal Register of Office of
Managementand Budget (OMB) approval of information collection requirements modified in the Report

and Order and the effective date for the CFR additions.

Synopsis
. INTRODUCTION
1. Accurate broadband deployment datais critical to the Commission’s efforts to bridge

the digital divide. Effectively targetingfederal and state spending efforts to bring broadband tothose



areas mostinneed of it means understanding where broadbandis availableand where itis not. The
census-block level fixed broadband service availability reporting the Commission currently requires has
been an effective tool for helping the Commission target universal service support to the least-served
areas of the country, but has made it difficult forthe Commissionto direct fundingtothe “gaps”in
broadband coverage —those areas where some, but not all, homes and businesses have access to

modern communications services.

2. We therefore initiate anew data collection, the Digital Opportunity Data Collection, that
isdistinctfrom the existing Form 477 collection and that will gather geospatial broadband service
availability data specifically targeted toward advancing our universal service goals. Pursuanttothe
Digital Opportunity Data Collection, we require all broadband service providers to submit granular maps
of the areas where they have broadband-capable networks and make service available. Giventhe
Commission’s ongoinginvestigation into the coverage maps of one or more major mobile operators, we
limitthe new data collection obligations to fixed broadband providers at presentand seek commenton

how bestto incorporate mobile wireless coverage datainto the Digital Op portunity Data Collection.

3. Service providers—who are uniquely situated to know where theirown networks are
deployed—must determine in the firstinstance the availability of broadband intheirservice areas,
takinginto account theirindividual circumstances and their on-the-ground knowledge and experience.
At the same time, to complement this granular broadband availability data, we adopt a process to begin
collecting publicinput, sometimes known as “crowdsourcing,” on the accuracy of service providers’
broadband deployment data. Through this new tool, State, local, and Tribal governmental entities and
members of the publicwill be able to submitfixed broadband availability data, leveraging their
experience concerningservice availability. Inaddition, because we leave in place for now the existing
Form 477 data collection, we make targeted changesto reduce reporting burdens forall providers by

removing and clarifying certain requirements and modifying the collection.



Il BACKGROUND

5. Firstestablished in 2000, the Commission’s Form 477 began as a collection of
subscription and connection dataforlocal telephone and broadband services that helped the
Commission to, among otherthings, meet statutory annual reporting obligations and monitorlocal voice
competition. Overtime, the Form 477 data collection has evolved into the primary data source for
many Commission actions, including reporting to Congress and the publicabout the availability of
broadband services, informing transaction reviews, and supporting our universal service policies. Atthe
same time, it has become increasingly clearthat the fixed and mobile broadband deployment data
collected onthe Form 477 are not sufficientto understanding where universal service support should be

targeted and supporting the imperative of our broadband-deployment policy goals.

6. For purposes of broadband deployment reporting, the Commission currently requires
fixed providers to reportthe census blocks in which theirbroadband service is availabl e. Fixed
broadband connections are availablein acensus block “if the providerdoes, orcould, withinaservice
interval thatis typical for that kind of connection—thatis, without an extraordinary commitment of
resources—provision two-way datatransmissiontoand fromthe Internet with advertised speeds
exceeding 200 kbpsin at least one directionto end-user premisesinthe census block.” However,
census-block based fixed deployment data have limitations —providers report whetheror not fixed
broadband service isavailablein atleast some part of each census block, but not whetherthere is

availability atall areas within ablock.

7. Providers of fixed voice and broadband service report on theirend-user subscriptions by
submittingthe total numberof connectionsin each census tractin which they provide service.
Providers of mobile voice and broadband service report their total subscribers for each state in which

they provide service to customers. Facilities-based providers of mobile broadband servicereporton



deployment by submitting, for each technology and frequency band employed, polygonsin geographic
information system (GIS) mapping files that digitally represent the geographicareasin which a customer
could expecttoreceive the minimum speed the service provider advertises forthatarea. In addition,
mobile service providers mustreportthe censustractsin which theirservice is advertised and available

to potential customers.

8. In establishingthe Form 477 as its primary vehicle for collectinginformation about the
deployment of broadband services, the Commission predicted that the datafromthe Form 477 would
“materially improve” its ability to develop, evaluate, and revise broadband policy, as well as provide
valuable benchmarks for Congress, the Commission, other policymakers, and consumers. Inits
commentsinthis proceeding, the National Telecommunications and Information Administration (NTIA)
states that its analysts “routinely referto the Commission’s Form 477 data, including both deployment
and subscription data, to help inform policymakers and enhance [its] technical support of broadband
infrastructure investment.” The Commission has used aggregate broadband datareported by providers
on Form 477 to, among otherthings: (1) meetour statutory obligation to annually report on the state of
broadband availability; (2) update our universal service policies and monitor whetherouruniversal
service goals are being achieved in a cost-effective manner; (3) meet our publicsafety obligations; and

(4) maintain coverage mapstoinform stakeholders, includingindustry and the public.

9. In an effortto collect and develop better quality, more useful, and more granular
broadband deployment data, the Commission adopted the 2017 Data Collection Improvement FNPRM in
August 2017. Inthe 2017 Data Collection Improvement FNPRM, the Commission sought commenton:
(1) waysin which the Commission mightincreasethe quality and accuracy of the broadband information
we collect;and (2) waysinwhichthe Commission might streamlineits broadband reporting
requirements and thereby reduce the burdens on filers. The Commission also noted that one of its

primary objectivesisto ensure thatthe data collected will be closely aligned with the uses to which they



will be put, and sought comment on those usestoinform our analysis. Inresponse, we received a
voluminous amount of comments, reply comments, and ex parte presentations with specific

recommendations on how best toimprove our broadband reporting process.

. REPORT AND ORDER

10. As the record in this proceedingamply demonstrates, thereisacompellingand
immediate need to develop granular, high-quality fixed broadband deployment datato improve our
ability to target support from our Universal Service Fund (USF) programs. Ithas become increasingly
clearthat the fixed and mobile broadband deployment data collected on the Form 477 are not sufficient
to supportthe specificimperative of our USF policy goals. We conclude that in orderto continue to
advance our statutory universal service obligations, itis necessary to create a new data collection,
calculated to produce broadband deployment maps that will allow the Commission to precisely target
scarce universal service dollars to where broadband service is lacking. Inthe 2017 Data Collection
Improvement FNPRM, the Commission sought comment on requiring more granularity in fixed
broadband deployment data, notingthatit collected location-level data from recipients of USF funding
to assesswhetherthey are meetingtheir buildout requirements, and that this more granular data had
been “extremely useful” in understandingissues surrounding fixed broadband deploymentin these
contexts. We find that establishinganew collection requiring fixed providers to submit maps of the

areas inwhichtheirservice is available isthe best way to meet those needs expeditiously.

11. We therefore direct the Universal Service Administrative Company(USAC), underthe
oversight of the Commission’s Office of Economics and Analytics (OEA), the Wireline Competition
Bureau (WCB), Wireless Telecommunications Bureau (WTB), and the International Bureau (IB), to
develop anew portal to accept broadband coverage maps (polygons) from fixed providers, as well as

publicfeedback onthe accuracy of these broadband maps. For the time being, we leave the current



Form 477 in place, subject to several modifications that eliminate collection of unnecessary data, and
seekcommentonwhetherwe should sunset some orall of the Form 477 deployment collection. We
believethe Form 477 deployment data will continue to be a useful reference pointforits existing
purposesaswellasinrelationtothe new Digital Opportunity Data Collection. Accordingly, we generally
preserve the Form 477 instructions for submitting fixed broadband deployment data, exceptas may be

requiredtoimplementthe streamliningand other changes set forth below.

A. Establishing Granular Maps of Fixed Broadband Service Availability

12. We require all fixed providers to submit broadband coverage polygons depicting the
areas where they actually have broadband-capable networks and make fixed broadband service
available to end-userlocations. The filings must reflect the maximum download and upload speeds
actually made available in each area, the technology used to provide the service, and a differentiation
between residential-only, business-only, orresidential-and-business broadband services. Fixed
providersinthe new collection must submitabroadband coverage polygon foreach combination of
download speed, upload speed, and technology. Where fixed providers offer different maximum speeds
to residential and business customers, even if using the same network facilities, they must file separate
polygons. Where the offered speed varies by location ordistance from network facilities, fixed

providers must submit separate polygons to reflect those differing maximum offered speeds.

13. For purposes of the Digital Opportunity Data Collection, serviceis actually available inan
area ifthe reporting fixed provider has a current broadband connection orit could provide such a
connection withinten business days of a customerrequest, without an extraordinary commitment of
resources, and without construction charges orfees exceeding an ordinary service activation fee. The
filermust be able to establish aconnection within this timeframe to every end-user location contained

inthe reported broadband coverage polygon. Underthis standard, afixed provider must have fiberor



cablein place proximate, if not connected, to the locations within its reported polygons —forexample,
we expectaresidence would be included only if the utility pole or conduit on the right of way adjacent
to theresidence is already wired and awaiting just a drop cable; additional buildout of the network
would represent an extraordinary commitment of resources. Afixed wireless provider must have
already installed enough base stations to coverand meet reasonably anticipated customer capacity
demands; the installation of an additional base station, for example, would constitute an extraordinary
commitmentof resources. Fixed broadband servicesare notactually available for purposes of the

Digital Opportunity Data Collectioninany areawhere the filer does not meet this standard.

14. Although we agree with commenters thatitwould be ideal for providersto have more
precise technical standards tofollow in determining whether fixed broadband is availablein an area (for
example, defining availability based on specific proximity to network facilities), we find insufficient
evidence currently inthe record to prescribe such technical standards. Without additional information,
we risk setting under- and over-inclusive technical standards, likely to resultin the drawing of less
accurate maps. We therefore seek commentinthe Second Further Notice of Proposed Rulemaking
(Second FNPRM) in thisitem about what standards fixed providers should use to establish the

broadband coverage polygons.

15. We direct OEA to oversee USACin developingthe new online portal and the filing
processes thatwill enablefixed providers to submit broadband coverage polygons. We also direct OEA,
in consultation with WCB, IB, WTB, and USAC, to carry out the implementation details of the new
collectionincluding (but notlimited to): (1) publishing complete instructions forfiling dataandissuing
an order, based on the record received in response to the Second FNPRM, that designates the precise
specifications forthe broadband coverage polygons, subject to the constraints laid out herein; (2)

modifying (as needed)the list of fixed-broadband technologies that should be reported in the new



collection; and (3) defining the GIS compatible file format(s) in which fixed providers willbe required to

submittheir polygons, takinginto account any potential burdens on filers.

16. This new data collection will take effect after the release of the orderdesignating the
specifications forthe coverage polygons, and after OEA issues a publicnotice announcing the availability
of the new collection platform and the reporting deadlines. Fixed broadband service provid ers mustfile
initial serviceavailability reports within six months of the publicnotice announcing availability of the
new collection platform. Fixed providers also must submit updates within six months of completing new
broadband deployments; making changesto (including upgrading or discontinuing) existing offerings; or
otherwise acquiring new, orselling existing, broadband-capable network facilities that affect the data
submitted on their Digital Opportunity Data Collection filings. Service providersthat become subject to
filing requirements subsequent to the initial filing deadline mustfile initial service availability reports
within six months of becoming so obligated and must report data from that initial period. Failureto
timely filethe new collection data may lead to enforcement action and/or penalties as setforth in the
Communications Actand otherapplicable laws. Inaddition, fixed providers mustrevisetheirfilings any
time they discoverasignificantreportingerrorinthe original broadband deployment datathatthey
submit. Anappropriate official of each filer mustinclude with any filing a certification that the filer’s
service availability datais true and accurate to the best of the certifying official’s knowledge and must
report the title of the certifying official. Filers must additionally certify on or before June 30 of each
calendaryearthat as of December 31 of the previousyear, all of the filer’s service availability data
continuesto be accurate, takinginto account the filer's datathat has been updated duringthe calendar

year.

17. In orderto ensure an accurate and detailed picture of broadband deployment, we
require all fixed providers to make the required Digital Opportunity Data Collection filings, although we

direct WCB, in coordination with OEA, WTB, and IB, to determine whetherany category of very small



fixed providers (e.g., those with less than 250 subscribers and who are not eligibletelecommunications
carriers (ETCs) underthe USF program) should have additionaltime infiling theirinitial reports. We
note that any service provider must nevertheless timely file in orderto be eligible to participate in any
USF program and those thatfail to file inatimely mannerrisk theirservice areas being deemed

unservedin future USF decisions.

18. Incorporating Public Input into Broadband Coverage Maps. Collecting broadband
coverage polygons willallow fixed providers to apply their expertise concerning their networks and
service areasto define theirservice coveragesinthe firstinstance. However, input fromthe people who
live and workinthe areasthat a service provider purports to serve also playsavital role in ensuringthe
quality of these maps, helpingtoidentify areas where the data submitted do not align with the reality
on the ground. We therefore direct OEA to work with USAC to create an online portal forlocal, state,
and Tribal governmental entities and members of the publicto review and dispute the broadband
coverage polygons filed by fixed providers underthe new collection. Thisinput will identify locations
where a member of the publicora governmental entity indicates that the fixed provideris notable to
provision broadband service despite the location being within a broadband coverage polygon. We also
seek commentinthe Second FNPRM about the types of data to be collected through this portal, how to
treat crowdsourced data, and the procedures that fixed providers should follow if their broadband

coverage polygons are disputed.

19. We believe that publicinput on fixed broadband service coverage will be most effective
if some types of data collected in this process are routinely made available to the public. We therefore
direct USAC to make publicthe information aboutthe location thatisthe subject of the dispute —
includingthe streetaddressand/or coordinates (latitude and longitude) provided by the complainant,
along with the name of the service provider(s) and any relevant details concerning the basis for

challengingthe reported fixed broadband coverage.

10



20. We direct USACto make the crowdsourced data publicly availableas soon as is practical
aftersubmission and direct OEA to work with USACto establish an appropriate method for doing so.
We do not specify atimeline for making such data publicly available but expect that there willbe regular
releases of crowdsourcing data. We direct USAC not to make publicly available private information
submitted with the challenges. USAC may share such information (forexample with the fixed provider
aboutwhomthe dispute is being made) only to the extentit will be helpfultoimprove the quality of
fixed broadband datareporting. We also direct USACto develop mechanismsinthe new platformto

prevent malicious orunreliable filings, including automated mass filings.

21. Benefits of Reporting Service Availability Maps Clearly Outweigh the Filing Burdens on
Fixed Providers. In establishing the Digital Opportunity Data Collection, we are cognizant of the need to
ensure thatthe benefits resulting from use of the data outweigh the reporting burdensimposed on
filers. We agree with commenters who contend that broadband coverage polygons will allow more
granularanalysisthan the census-block data currently collected in the Form 477—and will do so with
reasonable costs and burdens on fixed providers. We find thatthe approach we adopt, in which fixed
providers will create broadband coverage polygons that depict theiractual service areas, would, as
NCTA asserts, “be a significantimprovement over census-block reporting because unserved areas within
served census blocks would no longerbe counted asserved.” Inturn, more granulardata about areas
where broadband is available will enable us to target unserved locations more precisely, especially in

many rural areas that continue tolack broadband service.

22. For now, we continue to maintain the collection of fixed broadband deployment data on
Form 477 in census-block format. While there will be additional reporting burdens forfixed providers to
supply broadband deployment data as part of the new collection and through the Form 477, this
approach will ensure that we have continuous access to consistent broadband deployment dataforthe
purposes forwhich we requireit. Giventhatservice providers are already accustomed to submitting

11



census-block level data, and the census-block datais much less detailed than their Digital Opportunity
Data Collection filings willbe, the burden of continuing to also file census-block level data will be

minimal.

23. We find thatany additional burdensimposed by our new reporting approach will be
relatively light forfixed providers in comparison to the significant benefit to be gained from more
precise broadband deployment data. Asan initial matter, many fixed providers already are familiar with
the use of geospatial databecause of its use in other contexts by the Commission and otherfederal and
state agencies, thus makingthe transition reasonably simple. As Connected Nation notes,some fixed
providers already have eitherinternal GIS capabilities or have vendorrelationships forthe production of
GIS files. Inaddition, Connected Nation suggests several online resources that can help fixed providers
“create theirown polygons of service availability, such as ESRI’s ArcGIS software.” Connected Nation
expresses concern, however, that small service providers will struggle to comply with the new polygon-
based reporting requirements unless they get some assistancein the generation of accurate broadband
coverage polygons. Tolessenthe burdens on all fixed providers, we direct OEA to oversee USACin
making service-desk help available, as well as providing clear instructions on the form for the new
collection, toaidfilersin preparingtheirbroadband coverage polygons. We disagree with commenters,
such as the Broadband Mapping Coalition, who contend thatamap-based approachisa burdensome
and insufficient fix to the problem of fixed broadband mapping. We also disagree with Alexicon, which
argues that small fixed providers be allowed to report broadband deployment subject to a certain
margin of error. Although we recognize the burdensimposed on small fixed providers (and all fixed
providers) as a result of the Digital Opportunity Data Collection, we find that such burdens are
outweighed by the need for more granularand precise fixed broadband deployment data —especiallyin

rural areas where smaller providers are more likely to be providing service.

24, With regard to the benefits to be realized from the new collection, we find that the

12



adoption of polygon-based reporting will enable crowdsourcing and similarapproachesto act as a check
on the deployment data submitted by fixed providers, which is not possible with census -block reporting.
Ratherthan listing the census blocks where afixed provider’s broadband service is available, broadband
coverage polygons will show the actual service areas covered by fixed broadband providers. This, in
turn, will resultin more precise information about wherefixed broadband is available. The use of
crowdsourcing to verify the polygon coverage areas submitted by fixed providers will furtherimprove

the validity of broadband deployment data.

25. Anothercritical benefit of transitioning to a polygon-based reporting formatis the speed
inwhich such a solution can be implemented. We are mindful of concerns voiced by commenters such
as USTelecom that without a database of broadband-addressable locations (which USTelecom terms a
“Broadband Serviceable Location Fabric”),broadband coverage polygons provide no information on how
many, and which, specificlocationsin the service area do notactually have service available. However,
we disagree with the Broadband Mapping Coalition that the submission of coverage polygons should
wait until aftera process has been established to identify and geolocate all of the broadband serviceable
locationsthatexistina given area. Instead, we agree with commenters, such as Connected Nation, that
GIS data such as polygons will “provide significant granularity without the need tofirst create an

underlying dataset of structures/locations with which the data can be paired.”

26. We agree with commenters who argue thattimingis crucial in getting more granular
fixed broadband deployment data. We also agree that the mandatory collection of broadband coverage
polygons best achieves the objectives of greater granularity in fixed broadband reporting within the
shortest timeframe. As Connected Nation states, “implementing asystem based on shapefilereporting
would mostlikely resultinthe creation of anew more granular National Broadband Map in the shortest
amount of time sothat Federal agencies can more quickly utilize the map to guide funding decisions and

support broadband buildoutto the places thatstill desperately needit.” We find that collecting

13



broadband coverage polygons offers the best approach to more granular broadband deployment data,
and that we have an opportunity to move forward quickly to significantly improve the data collectionin

the nearterm.

27. Public Availability of Service Availability Data. We agree with NTIA that the Commission
shouldrelease broadband deployment datasets with more publicinformation, particularly “with tables,
charts and maps, granularvisualization tools for both localized areas and specifictechnologies, and
other mechanismsthatsummarize the information.” To betterallow for crowdsourcing, mapping, and
otheruses of fixed broadband deployment data, all service providerinformation filed as part of the
Digital Opportunity Data Collection will be presumed to be non-confidential unless the Commission
specifically directs that it be withheld. Filers seeking confidential treatment of data submitted as part of
the new collection must submitarequestthatthe data be treated as confidential, along with the
reasons for withholding the information from the public. The Commission wil | make decisions regarding
non-disclosure of confidential information. We find that this approach strikes an appropriate balance
between the protection of confidential information and the need for publicdisclosure of fixed

broadband deployment datato help with crucial crowdsourcing functionality and mapping capabilities.

28. USAC Verification of Broadband Coverage Maps. Inadditiontoincorporating feedback
from state, local, and Tribal governmental entities, along with the public, we conclude that we mustalso
take stepsto independently verify coverage data submitted by service providers. As part of its Connect
America Fund (CAF) responsibility, USAC maintains the High Cost Universal Broadband (HUBB) portal.
CAF support recipients report through the HUBB portal latitude and longitude coordinates, address,
deployment date, speed, and number of units forevery location whereservice is available. This
information forms the foundation forthe Connect America Fund Broadband Map. We direct USACto
integrate the geolocation data containedinthe HUBB with the broadband coverage polygons submitted
pursuantto the Digital Opportunity Data Collection. Doingso will benefit our overall understanding of

14



how high-cost support dollars are used in conjunction with overall broadband deployment and will aid

the data collection verification effort.

29. In the CAF context, USAC performs real-timevalidation of the CAF data submitted to the
HUBB through a series of automated checks of the information (e.g., that the latitude/longitudefalls
withinaneligible areaandthatthe locationis nota duplicate of one already submitted). The HUBB also
provides USACthe platformto conduct verification reviews to “substantiate broadband deployment and
confirmthat carriers are infact building out service that meets the FCC's minimum performance
standards to the locationsreported.” Many elements of the process USAC uses forthe CAF could
potentially be used forverifying broadband deployment data as part of the Digital Opportunity Data
Collection. We therefore direct USACto propose and submit a plan to OEA for independently verifying
the fixed broadband coverage polygons filed pursuant to the Digital Opportunity Data Collection. The
verification processit proposesto use could parallel how USAC currently verifies deployment data
submitted by CAF supportrecipientsinthe HUBB. USAC should propose otherappropriate means of

verifyingthe accuracy of filers’ broadband coverage polygons, including site visits.

30. Incorporating Location-Specific Data into the Digital Opportunity Database. We note
that our decision to require broadband coverage area maps does not preclude the use of location -
specificcoverage datain the future. We agree with USTelecom and NTCA that we “should notadopt an
‘either/or’ approach toimprovements to data collection, but should both adopt shapefiles as a reporting
methodology and move forward towards a uniform national dataset on top of which carriers can report
broadband availability (via shapefile or other potential methods).” Asaresult, weintendto pursuea
multi-faceted approach thatalsoincorporates location-specific datainto the Digital Opportunity Data
Collection, informed by input received inresponse to the Second FNPRM on the best way to implement
such an approach. We agree with NTCA that the submission of broadband coverage polygons “would

certainlyimprove granularity in the near-term. .. butanothersignificant benefitis the prospect of
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integrating this approach seamlessly with broader, longer-term efforts to identify availability or lack
thereof onalocation basis.” Location-based proposals such as the one put forth by the Broadband
Mapping Coalition are “designed to produce the mostaccurate, precise data available, and be a flexible,

long-term solution” to the problem of fixed broadband deployment accuracy and granularity.

31. While we intend to pursue development of alocation-specific database, we will not
delay implementation of the new data collection while we make a determination of how best to
incorporate location-specificdata. We agree with commenters like ACAwho argue that location-spedific
reporting will impose substantial costs and complexity on fixed broadband providers, especially smaller
providers, and will take significant time to complete. Asa result, we finditis prudentto take this next
step to improve the fixed broadband deployment data we collectinthe nearterm. Asa means of
movingthe location-based process forward as we work to establish our polygon-based approach, we
seekcommentinthe Second FNPRM on the best and fastest way to implementalocation-based
approach to fixed broadband deployment reporting, including whether to run such a process in parallel,
or closely aligned, with the establishment of the new online portal forthe Digital Opportunity Data

Collection.

32. Alternatives Not Adopted. We decline to adoptthe approach set forth by Comcast and
ACAto collectfixed broadband deployment data at the street segmentlevel. Accordingto ACA, while
large providers have the capability and resources to collect broadband deployment data at a more
granularlevel, smallerproviders will face much greater burdens reporting deployment data with more
precision. We find thata street-level approach to fixed broadband deployment reporting has the same
problem with granularity as the current census-block approach, especially inrural areas. Specifically,
fixed providers claiming broadband service availability on an entire street, when only part of the street
actuallyisserved, would overstate broadband deployment much more so than a GIS file -based

approach. We also agree with WISPA that a street-segment approachis notappropriate forfixed
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wireless providers, as streets and roads do not dictate how or where fixed wireless service is
constructed, and consequently where service is provided and where itis available. Finally, given the

familiarity that fixed providers have with GISfiles, we find thatis the betterapproach.

33. In addition, we find that NTIA’s recommendation to collect sub-census-block level
broadband deployment data only forlargercensus blocks does not go far enough. While we understand
NTIA’s desire to keep burdens low forfilers, especially for small providers, we find thatit is crucial to
determine unserved broadband areas whereverthey may be —inlarge, medium, or small census blocks.
We do not agree with NTIA’s assertion that we should only require more granular broadband
deploymentreportingin large census blocks —deployment data are critical forall areas and will allow
federal and state governments (and providers) to determine with better particularity where broadband
fundingand buildoutis most needed. Infact, the data suggestthatthere are likely unserved locations
within even small blocks that are reported as served on Form 477. Granularreportingforall areas also
would reduce customer confusion when attempting to determine broadband availability ona map

produced from GIS-based data.

34. We also decline to adopt Connected Nation’s proposal to establish a neutral, third-party
clearinghouse forthe collection of fixed broadband deployment data. We conclude thatsucha
clearinghouse would be largely redundantin light of the revised framework for collectingand rep orting

fixed deployment datathat we adoptin this Report and Order.

B. Improving the Existing Form 477 Data Collection

35. As USACbegins undertaking the Digital Opportunity Data Collection, we will continue to
use Form 477 for certainintended uses, such as evaluating local telephone competition, gathering
broadband deployment and voice subscription data, and collecting certain publicsafetyinformation.

However, we propose in the Second FNPRM to transition the collection of mobile broadband-capable
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network deployment datato the same USAC-administered portal created forfixed dataand seek
commentonsunsetting Form 477. We maintainthe Commission’s current Form 477 data collection for
mobile broadband and voice datain the interim and take several actions to reduce the burden on

service providers required to submit the form.

36. Publish Minimum Advertised or Expected Speed Data and Provider-Specific Coverage
Data for Mobile Broadband Services. We adopt our proposal fromthe 2017 Data Collection
Improvement FNPRMto no longertreatas confidential service providers’ minimum advertised or
expected speed datafor mobile broadband services. Afterreview of the record and considering what
service providers already make publicon their websites, we conclude that minimum advertised or
expected speed datafiled for mobile broadband services will not be treated as confidentialand,
therefore, such datawill be publicly released for all subsequentfilings. Currently, the bulk of the speed
data that providersfilerelatingto minimum advertised or expected speeds is treated as confidential
because most, if notall, providers choose to check the non-disclosure box thatis available tothemon
the form. This box allows providers to claim confidential treatment for whatis otherwise publicly
available speedinformation. Doingso, however, unnecessarilylimits the ability of consumers and policy

makers to effectively analyze the datasubmitted.

37. We also conclude that provider-specific coverage data will be publicly released forall
subsequent Form 477 filings. Thisactionis necessarytoensure that consumers can easily use the
information thatis disclosed to the public, including minimum advertised or expected speed data,
because such informationis only beneficial if consumers know where service coverage is available.
Because the Commission already makes provider-specific coverage data publicly available onits website
by publishing each provider’s shapefiles, filers will nolonger be permitted to request confidential

treatmentforsuch information upon filing.
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38. We expectthat disclosing minimum advertised orexpected speed data, combined with
already publicly available coverage information, will serve the publicinterest by promoting a more
informed, transparent, and efficient marketplace. The dissemination of such information will allow
consumerstodetermine what services are offered in specificgeographicareas. Itwill alsoenable
consumersto compare competing service offerings and make informed decisions regarding service plans
and providers. Inaddition, it will provide consumers with the opportunity toreview the datatoensure

itsaccuracy.

39. We are not persuaded thatthis coverage and speed datais competitively sensitive.
Providers routinely publish and advertise the expected upload and download speeds they offer.
Because coverage and speed dataare already publicly available, we find that suchinformationis not
commercially sensitive, and conclude thatits publicrelease will not cause competitive harmto service
providers. Most commenters agree thatservice providers often publicize thisinformation by in cluding it
on theirwebsites orin theiradvertising materials, which shows that they do not considersuch

information to be confidential orcommercially sensitive.

40. When balancing the publicand private interests at stake, we conclude that public
release of these datawill notresultin competitive harm and that the publicinterestinreleasing
coverage and speed information substantially outweighs any interest that service providers have in
keeping confidentialinformation thatis already publicly available. Accordingly, going forward we will
publish nationwide, provider-specific coverage maps depicting minimum advertised or expected speed

data.

41. Eliminating Requirement to Report Broadband Network Coverage by Spectrum Band.
Under the current Form 477 reporting framework, mobile facilities-based providers are required to

submit separate coverage maps depictingtheirbroadband network coverage areas foreach
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transmission technology and each frequency band. Eliminatingthisrequirementis necessaryto
enhance focus on aspects of the data that are more important while decreasing burdens, so we

therefore eliminate this unnecessary requirement.

42. The Commission had hoped that collecting deploymentinformation by spectrum band
would enable it “to analyze deploymentin different spectrum bands,” but that has not come to pass.
We agree with commenters that eliminating this requirement will streamline the reporting process and
reduce the number of coverage maps (and the associated underlying data processing) thatreporting
entities must submit. AsVerizon notes, the Commission usually requests band-specificinformation
directly fromlicenseesin the context of analyzing build-out and license renewal representations, and
doesnotlookat the current data collected. The burdens of submitting these data outweigh the

benefits, particularly in light of the Commission’s limited use of these data.

43. We disagree thatthe Commission and consumer advocates may find it difficultto
monitor providers’ buildout requirements without thisinformation. We are also not persuaded by
Institute for Local Self-Reliance’s (ILSR) unsupported argument that we should continue to collect
information that might be useful inthe future. ILSR provides no meaningful examples of how the
Commission might use thesedata. We also disagree with ILSR’s claim thatinformation on deployment
by spectrumbandis “essential” to determine if mobile providers are offering mobile broadband service
of 10 Mbps download and 1 Mbps upload. Mobile broadband service providers already separately
provide deploymentdata, includinginformation on minimum advertised speeds. Moreover, given that
service providers are deploying technologies (e.g., LTE) in multiple bands, we find this information s
even less usefultodaythanitwas in 2013 when we originally imposed this requirement. We should not
impose collection burdens based solely onthe possibility that we might use the information at some

pointinthe future.
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44, Adding a 5G-NR Technology Code. Inthe 2017 Data Collection Improvement FNPRM,
the Commission sought commenton whetheritshould require separate reporting of 5G mobile
broadband deploymentand, if so, whetherand how it should define 5Gfor the purposes of the Form
477 data collection. Giventhe industry’sincreasing deployment of 5G and our goal of facilitating 5G
servicesto consumers, we will now require providers to report 5G technology deployments as part of
theirfilings. Gathering 5G deployment dataforall areas of the country as well as creating 5G
deployment maps based on such data is necessary so that consumers can understand where they can
receive suchservicesandto help guide usforfuture policies on 5G technology. We find thatadding 5G
technology deployments to our mobile broadband data collection and maps —and specifically definingit
for purposes of Form 477 collection—is consistent with the Commission’s goal of tailoringits policies to
evolutionintechnologies. We thereforeadoptthe 5G-NR(New Radio) technology standards developed
by the 3rd Generation Partnership Project (3GPP) with Release 15and require providersto submit 5G
deployment datathat meetthe specifications of Release 15 (or any successor release that may be

adopted by the Commission’s Bureaus).

45, We disagree with some commenters’ claims that requiring submission of 5G
deploymentdatawouldleadtoinconsistent results based onanabsence of 5G industry standards. The
3GPP 5G-NR technology standards provide adequate guidance forfilers to determine which
deployments meet the 5G-NRtechnology definition. We reject CTIA’s suggestion that providers be
allowedtovoluntarily report 5G deployments. To ensure that boththe Commission and consumers

have an accurate account of 5G deployments, we will make such submissions mandatory.

46. Eliminating Outdated Technology Codes. Inthe 2017 Data Collection Improvement
FNPRM, the Commission sought comment on whether to eliminate or modify the requirement that
mobile broadband providers report coverage information for each technology deployedin their
networks. Specifically, the Commission asked whether reporting entities should provide coverage maps

21



for four categories of technology —3G, 4G non-LTE, 4G LTE, and 5G—rather than the nine mobile
broadbandtechnology codes thatit currently usesand, if so, how the Commission should define these
fourcategories. Based on our experience with datagathered underthe nine different mobile
broadband technologies that the form specifies and on commenters’ support for limiting the number of
technologies, we modify the requirementto limitthe required submission to four categories of

technology—“5G-NR (New Radio),” “LTE (Long Term Evolution),” “CDMA-based,” and “GSM-based.”

47. For broadband data submissions going forward, 5G-NR reported technology should
comply withindustry standards for 5G as adopted by 3GPP. Similarly, we adoptthe LTE standards
developed by 3GPP in Release 8through Release 14, and deployment reported under LTE should be
consistent with such standards. The “CDMA-based” category aggregates the COMA and EVDO/EVDO
Rev A categoriesinthe current form, and the “GSM-based” category combines the GSM,
WCDMA/UMTS/HSPA, and HSPA+categories. We will eliminate collection of deployment dataunder
the Analogand WiMAX categories because bothtechnologies are nolongerin widespread use and have
been decommissioned by several mobile providers. The categories we adopt today will more

meaningfully reflectinformation thatis useful to consumers.

48. Several commenters suggest modifications to the proposal inthe 2017 Data Collection
Improvement FNPRM. We reject AT&T’s suggestion that we require “providers tofile coverage maps for
only three technology categories, 3G/4G, 4G LTE and 5G.” As some commenters observe, modifyingthe
requirement will fail to capture deployment of mobile technologies that predate LTE and 5G when parts
of the country are still reliant on such technologies. To addressin part the concerns of GCl, Connected
Nation, and the CPUC, we do notadopt AT&T’s proposal. Instead, we modify the proposal from the
2017 Data Collection Improvement FNPRM to retain aggregated collection underthe “CDMA-based” and
“GSM-based” categories of mobile broadband deployment data undertechnologies that predate LTE

and 5G-NR (with the exception of WiMAX and Analog) because important uses remain for such data.
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Aggregated collection underthe “CDMA-based” and “GSM-based” categories, combined with collection
of LTE and 5G-NR deployment, will ensurethat areas of the country covered by at least 3G technology
and entirely unserved areas of the country are captured, and will allow the Commission and other

policymakersto evaluatethose areas mostin need.

49, Giventhe extent of LTE deployment across the country, the importance of capturing
mobile broadband deployment data under nine technology codes has been significantly reduced. In
2017, “approximately 92% of the U.S. population lived in census blocks with LTE coverage by at least
fourservice providers,” “AT&T and Verizon each provided LTE coverage to census blocks containing
approximately 98% of the population, T-Mobile provided LTE coverage to approximately 96% of the
population, while Sprint provided LTE coverage to approximately 91% of the population.” Thus, with
providers’ increased reliance on LTE to provide mobile broadband across the country, capturing mobile
broadband deployment under ninetechnology codes has become outdated and unnecessary. The four
codesthat we adoptin thisitem will reduce burdens onfilers while providing adequate information for
the Commission to continue to “assess the wireless marketplace to e nsure thatourspectrumand
competition policies accommodate growing demand and evolving technologies in the provision of

mobile broadband services.”

50. The new 5G-NR, LTE, CDMA-based, and GSM-based technology codes also lessen the
likelihood that filers may adopt and file undertheir own definitions of technology deployments, leading
to confusion and decreasing the usefulness of the data gathered. Giventhatthere areindustry
standards for 5G technology and LTE, we find it unnecessary to continue to require individual

submissions under each of the previous nine codes.

51. Finally, requiring deployment datato be submitted underfour, instead of nine,

technology codes willease burdens on filers who must currently submit shapefiles for each technology.
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We find thatthe limited usefulness and practical application of the nine technology codes that Form 477

currently requires do notoutweigh the burdens that they generate forfilers.

52. Simplifying Mobile Voice Deployment Data Collection. We eliminate the requirement to
submit mobile voice data by spectrum band forthe same reasons that we eliminate this requirement for
mobile broadband data: The Commission has yetto use this spectrum bandinformationinits mobile
voice coverage analysis and the requirement poses an additionalburden on filers. We also streamline
the technology filing requirement to four main voice-technology categories: 5G-NR, Voice-over-LTE
(VoOLTE), GSM-based, and CDMA-based. GSM-based voice technologiesinclude GSMor a subsequent
generation of GSM, such as the current technology codes GSM, WCDMA/UMTS/HSPA, and HSPA+.
CDMA-based voice technologies include CDMA or a subsequent generation of CDMA, such as the

currenttechnology codes CDMA and EVDO/EVDO Rev A.

53. In filing nationwide voice-service coverage data, facilities-based mobile voice providers
are required to submit shapefiles representing geographiccoverage by technology(e.g., LTE, CDMA,
analog) and spectrum band of the service providers’ voice coverage. Inthe 2017 Data Collection
Improvement FNPRM, the Commission, while noting the importance of tracking where mobile voice
services are available to consumers, sought comment on how it might streamline this collection.
Specifically, the Commission asked whetherit should eliminate the submission of voice coverage by
both technology and spectrum band and whetheritshould continueto collect datafor VolLTE

separately.

54, Inthe 2013 Form 477 Order,the Commission stated that voice deployment datafiled by
spectrum band and technology type would (1) enablethe Commission to analyze the extent of
deploymentin different spectrum bands; (2) help the Commission project market trends and adjustits

spectrum and competition policies; and (3) assistin the Commission’s effortsin the areas of emergency
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response and disaster relief by identifying the providers that typically serve an affected area. The
Commission nolongerfindsit useful, however, to examine voice deployment data by spectrum band for
the purpose of adjustingits spectrum and competition policies, because service providers currently
deploy voice and broadband technologies across multiple bands. We also address the Commission’s
need to determine which provider’s networks are available during an emergency, by retai ning the
requirementto submitdatafor VoLTE deployment. Forexample, VoLTE data coverage information
demonstrates comprehensive technological compatibility among providers and aids the Commissionin

identifying where networks are available during natural disasters.

55. Multiple commenters observethat several maps must be generated to meetthisfiling
requirement, with little corresponding benefit. In balancingthese interests, we find that more
streamlined coverage maps depicting each provider’s nationwide voice coverage area based on the
technology categories outlined above allows consumers (and the Commission) to know where they can
receive voice service fromagiven provider. We agree with the argument that continuingaseparate
collection forcertain voice technologiesis necessary because, forinstance, consumers with a GSM-only
phone may not be able to complete acall whenroaminginan area where only CDMA is available.
Providers have orwill soonsunsettheiroldervoice technologies, replacing them with VoLTE networks.
However, continuingto collect the voice technology deployment datawe outline inthis orderis
necessary fortracking where remaininglegacy voice technologies are decommissioned, to ensure that

coverage gapsin mobile callingdo notarise.

56. While we are streamlining the filing of voice-deployment data, we find facilities-based
mobile-voice providers should continue to submit VoLTE-deployment data and going forward submit 5G
voice deploymentdataunderthe new 5G-NR category. These data are valuable because they represent
potential universal technical compatibility among mobile-voice providers, which could significantly aid

emergency response and other efforts facilitated by such compatibility. Forexample, VoLTE coverage
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could betterfacilitate acustomer’s ability to complete a911 call while roaming, particularly in rural
areas where othervoice technologies are not available. VoLTEis notyetubiquitous. The filingof 5G-NR
and VoLTE coverage datawill allow the Commission to monitor how these deployments fill-inand
expand upon the current voice-coveragefootprint. We direct OEA, in consultation with WCBand WTB

to change which mobile voice service technology data are collected going forward, as they evolve.

57. Collect Mobile Broadband and Voice Subscription Data atthe Census Tract Level.
Facilities-based mobile-broadband and voice providers are currently required to submittheirsubscriber
numbers by state. Providers mustinclude theirown prepaid and postpaid customersin additionto
those of resellers. Currently, providers are instructed to assign asubscriberto a particular state based
on the area code of the device’s phone numberor “by using some other method that best reflects the

subscriber’slocations, such as billing address or place of primary use address.”

58. To provide more granulardata, the 2017 Data Collection Improvement FNPRM proposed
changingthe subscribership data by requiring service providers to submit subscriber dataatthe census-
tract level, attributed to the subscriber’s billing address. Based on the record and the Commission’s
need for more granular data, we now require mobile providers to submit broadband and voice
subscriberdataat the census-tractlevelbased on the subscriber’s place of primary use for postpaid
subscribers and based on the subscriber’s telephone numberfor prepaid and resold subscribers. We
find that state-level aggregation of subscription data significantly limits the data’s usefulness, and that
census-tractlevel data would substantially improve our ability to conduct more accurate mobile
competition analysis, particularlyin secondary market transactions. Forinstance, the Commission
analyzes competition by Cellular Market Areato determine the impact of removingacompetitorina
proposed licensetransfer. While the Commission receives subscriber datafrom service providersto
assess competitioninrelevant marketareasina pendingtransaction, itdoes not containinformation

aboutthe othercompetitorsin the market. Havingthe same census-tractlevelsubscribership datafrom
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all providers facilitates the Commission’s ability to conduct comparative analysisin license transfer

proceedings.

59. The Commissiontoday relies on the telephone number-based Number Resource
Utilization/Forecast information as a proxy for filer-submitted subscriber numbers when conducting
competitive market analyses because of shortcomingsin state-level subscriber data. NumberResource
Utilization/Forecast subscriber dataindicate the number of assigned phone numbers thataservice
providerhasina particular rate center, out of the 18,000 rate centers across the country. All service
providers must reportto the Commission the quantity of their phone numbers assigned to end users,
which permits the Commission to calculate the total number of mobile wireless subscribers. When a
geographical analysisisrequired, rate center datacan be associated with ageographicpointwithina

county boundary.

60. NumberResource Utilization/Forecast data, however, have limitations, like providing
only the quantity of mobile wireless connections that have atelephone number, ratherthan the number
of consumers subscribed to mobile broadband orvoice service. If amobile broadband or voice
subscriberusesadevice thatdoes not have a telephone numberassignedtoit(e.g., atablet), thenthat
subscriberwill notbe recordedin Number Resource Utilization/Forecast data. These dataalso do not

reflect when consumers move to adifferent state and retain the same telephone number.

61. We find that both the Commission’s need for more precise dataforcompetitive
analysesand the limitations of Number Resource Utilization/Forecast data outweigh industry concerns
aboutthe burden of the collection. We believethatfiler-supplied dataatthe census-tractlevelare
superiorto Number Resource Utilization/Forecast data because they are generated by the operators
and based onthe operator-determined location of its subscribers. Use of NumberResource

Utilization/Forecast datarequire the Commission to estimate the location of subscribers based on the
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rate centers associated with telephone numbers, and this can cause problems. Mobile subscriber data
at the census-tractlevel provides adataset needed for ouranalyses, instead of introducing error by

relyingon Number Resource Utilization/Forecast datain a mannerthat it was notintendedto be used.

62. Census-tractlevel reporting of mobile subscription datastrikes the properbalance
between more useful, granular data, while reducing artificial precision that could be introduced by
gettingtoo granularwith mobile service use. Some commenters supportthe requirementtofile
subscriberdata by census block. OTl states that census-block level data would help digital literacy
programs bettertargettheirefforts, because many households subscribingto these programsrely on
mobile broadband as their primary means of accessing the Internet. Usingcensus tractsis consistent
with our previous finding that this level of granularity corresponds to actual locations and can be
correlated with valuable demographic census data. Moreover, subscription data at the census-tract
level would be useful foranalyzing competition by marketand would be more useful than rate-center
based NumberResource Utilization/Forecast data. While customers are attributed to a particular
addressfortheirplace of primary use, unlike fixed, the mobile nature of the serviceinherently makes
such attributiontotoo small an area artificial. The census-tract level maintains the balance of being

useful for ouranalyses while reducing any artificial granularity.

63. We are not convinced thatthe burdens on reporting entities are so high that the
Commission should continueto rely on NumberResource Utilization/Forecast data. We disagree with
commenters who contend that we should continue to rely on Number Resource Utilization/Forecast
data as the primary source of mobile broadband connections and voice service subscriptions. The
Commission must move forward with a more accurate mobile subscription collection to meetits goals
and track subscribership data. Nothinginthe recordindicatesthata census-tract collectionisany more
burdensome formobilefilers than forfixed filers, whom were already required to provide subscriber

data at the census-tractlevel.
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64. To ensure consistency among submissions, we require providers to submit census tract
postpaid subscribership data by “place of primary use,” which isdefined in the United States Code as
“the street address representative of where the customer’s use of the mobile telecommunications
service primarily occurs,” and must be the “the residential street address orthe primary business street
address of the customer” and “within the licensed servicearea of the home service provider.” We find,
however, that we should seek further comment on applyingthe place of primary use methodology to
prepaid and resellersubscribers. Asexplained by CTIA, many prepaid mobile providers neither collect
nor use place of primary use. Once prepaid subscribers purchase mobileservices at point-of-sale, the
service provider may not communicate with ortrack the subscriber. It would be a significant change if
retailersand service providers are required to collect subscriber billing address at point-of-sale, orif
providers are required to obtain customerbilling address by some other means, such as by directly
contacting the subscriberviatext message ortelephone call. Toensure the Commission receives
prepaid and reseller subscriber data using a consistent methodology, we find itis necessary onan
interim basis torequire providers to submit data that assigns those subscribers to acensus tract using

the subscriber’s telephone number.

65. We find persuasivethe concerns expressed by commenters that the use of billing
address does notreflect where subscribers primarily use their mobile broadband and voice services.
Certain subscriber groups, such as seasonal workers, college students, business accounts, and prepaid
subscribers, could be misreported if billingaddressis used torepresent where they primarily use their
service. The “place of primary use” best addresses all of these concerns. This definition focuses on
where the service is primarily used, not billed, and allows for inclusion of prepaid subscribers. Facilities-
based mobile service providers must also obtain and maintain thisinformation for tax purposes, thus
decreasing the burden of collectingand storing these subscriber data. To the extentthat providersdo

not currently have asystem that associates a place of primary use with a census tract, providers should
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obtain and keep thisinformation in the normal course of business going forward. While the place of
primary use may not reflectall locations that subscribers may use theirservice, we believe itis the best

proxy giventhe benefits and burdens commenters identified.

66. Eliminating Collection of Mobile Retail Availability. We conclude itis appropriate to no
longer collect census-tract level mobile retailavailability data. The currentform requiresfacilities-based
mobile broadband providersto submitalist of censustracts in which the provideradvertisesits mobile
wireless broadband serviceand in which the service is available to actual and potential subscribers.
These retail availability datawere used as a proxy for mobile broadband deployment data before the
Commission required submission of such data. Whenthe Commission began collecting deploy ment
data, itdecided toretainthe retail availability collection, on the basis that such data are necessary to
indicate where, within aservice provider’s coverage area, the provider actually has alocal retail
presence. The Commission concluded that collection of retail availability datawould complement the
deployment data by allowing the Commission to better understand whereserviceis “advertised and

available” to subscribers within the provider’s deployment footprint.

67. The 2017 Data Collection Improvement FNPRM proposed to eliminate the collection of
retail availability data, given that, as time passed, the datadid not in actuality provide useful, additional
information about where service providers have alocal retail presence. Based onthe record, we now
eliminatethe mobileretail availability collection. We agree with commentersthat this collection creates

an additional filing burden but does notyield useful data.

68. We are not persuaded by those commentersthat support retention orimprovement of
the retail availability filing requirement. The California PUCargues that we should continue collecting
thisinformation, but does notexplain how itis useful beyond whatis also collected for deployment

data. The West Virginia Office of the GIS State Coordinator states that we should revise the collection
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and require providers to submittheirlocal retail presence, which would aid in determining how to serve
consumers notlocatedinretail service areas. However, most (if notall) consumers canstill subscribeto
service despitethe lack of a retail presenceinalocation, if a provider’s network covers that location.
We find that deploymentinformation, which service providers must continue to submit, is much more
useful to consumers and policymakers than retail availability information, and accordingly we eliminate

the mobile retail availability collection.

69. Eliminating the Committed Information Rate Collection for Fixed-Broadband
Deployment. Form 477 currently requiresfixed providers offering business/enterprise/government
servicestoreportthe maximum downstream and upstream contractual or guaranteed data throughput
rate (committed information rate) available in each reported census block. However, the recordin this
proceeding supports discontinuing the collection of committed information rate data. We agree with
commenters such as Alaska Communications that committed information rate datais “not a useful
category of data” and “imposessignificant burdens”, and with ACA, who argues that any rationale there
was to adoptthe requirement nolongerexists because “small- and medium-sized end-users increasingly
do notdistinguish” between best-efforts or committed information rate “as broadband service
performance for best-effortsis enhanced.” Verizon also agrees with eliminating the committed
information rate requirement because “relying on the maximum upload and download speed should
sufficiently describe the services that are available to business customersinanarea.” AT&T supports
elimination and asks that the Commission “limit the collection to the maximum best efforts speed
offered, and maintain the indicators for consumerand business data.” Othercommentersalsoarein

agreement with eliminating the committed information rate reporting requirement.

70. Only Windstream supports keeping the collection of committed information rate data,
arguingthat such data “enable the Commission to evaluatetrendsinthe competitivelandscapeforthe

provision of Business DataServices....” Windstream, infact, urgesthe Commission notonlytokeep
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but alsoto expandthe collection and require reporting of the following CIR ranges at the census-block
level: (1) 10 Mbps and below; (2) 11 to 50 Mbps; (3) 51 to 100 Mbps; (4) 101 Mbps to 1 GB; and (5)
above 1GB. Windstream contends thatthese data “are crucial for the Commission to evaluate whether
its predictions prove accurate or whetherdifferent actionis necessary to ensure compe titive [business

data service] markets.”

71. We disagree. Specificmeasures of acommitted information rate are notrequiredto
evaluate the business data services market perthe competitive market test that the Commission
adoptedin 2017 for price cap areas (priorto the 2017 Data Collection Improvement FNPRM) and in 2018
for certain rate-of-return areas. Accordingly, discontinuingthe committed information rate collection
lacks any relationship to ourability to “evaluate trends in the competitive landscape forthe provision of
[business dataservices],” as Windstream claims. The competitive market test depends onreported
service speeds (specifically, aminimum of 10/1 Mbps). As longas we collect service speeds for upload
and download, all the information necessary foran analysis using the competitive market test remains
available. Therefore, we disagree with Windstream and decline to expand the collection of committed

information rate dataas requested.

72. Permitting Company-Specific Fixed-Voice-Subscription Data at the Study-Area Level for
Incumbent Local Exchange Companies. Inthe 2017 Data Collection Improvement FNPRM, the
Commission proposed to use the Form 477 fixed voice subscription data, in conjunction with Study Area
Boundary data, to develop and publish aggregated voice line counts for every rate-of-return carrier
study area. The Commission’s proposal stemmed from the fact that, at the time, rate-of-return carriers
switchingtothe Alternative Connect America Cost Model and Alaska Plan carriers were nolonger
requiredtoreportsuch data to USAC for its legacy study area boundaries. However, inthe December
2018 Rate-of-Return Reform Order, the Commission reinstated the requirement so the Commission can

once again collectthe line countinformation (through FCC Form 507), thereby maintainingafrequently-
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used data set. Consequently, we decline to adoptthe proposal to replace the FCCForm 507 data with
the Form 477 fixed voice subscription data (plus Study Area Boundary data) because the underlying

rationale forthe Commission’s proposal no longer exists (i.e., the proposal is moot).

73. Non-Substantive Clarifying Rule Amendments. Finally, we adoptamendments to clarify
our rules, correctinaccurate references, and delete superfluous text, without changing the substantive
requirements. First, we modify the rulesto more clearly identify the categories of service providers
requiredtosubmitdata. The Commission has required facilities-based providers of broadband service
to submit Form 477 since 2000, but the existing rules do not define the key term “broadband.” We
remedy this gap by incorporating the form Instructions’ definition of “broadband connection” into the
rule. Moreover, facilities-based providers of mobile voice service have beenrequired to file sincethe
form’sinception; but the rules do not make clearthat mobile voice service providers can be defined as
“facilities-based providers” or that only those that qualify as “facilities-based” must file. We correct
these anomalies by broadening the definition of “facilities-based providers” to encompass mobile voice

service providers as well as broadband connections.

74. We also consolidate the separate rule sections that establish Form 477 filing
requirements for broadband service providers (Sections 1.7000 et seq.) and local voice service providers
(Section43.11) intoa single setof rules. Itis no longernecessary toretain two separate sets of rules
regarding submission of the same form, particularly because any given entity may provide both types of
servicesandthusissubjectto bothrules. Furthermore, we revise textin Section 1.7001(a) thatinaptly
referstofacilities-based providers’ rights to use spectruminterms of ownership ratherthanlicensing.
Instead, we use the more precise and accurate text of the Form 477 Instructions to make clear that fixed
wireless and mobile voice and broadband service providers are “facilities-based,” for these purposes, if
they: (1) use spectrum for which they have a license; (2) manage orlease spectrum from another

licensee pursuantto ourrules;or (3) operate overunlicensed spectrum thatis lawfullyavailable forits
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use. We alsodelete unnecessary text.

75. Finally, we direct WCB, together with IB, WTB, and OEA, to modify Form 477 and the
Instructionstothe formto reflect changesintechnologies overtime and to update coverage resolution,

network ortransmission technologies, and related matters reported on Form 477 as necessary.

Iv. Final Regulatory Flexibility Analysis

76. As required by the Regulatory Flexibility Act of 1980, as amended (RFA), anInitial
Regulatory Flexibility Analysis (IRFA) was incorporated in the 2017 Data Collection Improvement FNPRM
releasedin August 2017 in this proceeding. The Commission sought written publiccommentonthe
proposalsinthe FNPRM, including comments onthe IRFA. Nocomments were filed specifically in
response tothe IRFA. One commenterinthe proceedingreferenced the IRFAinits general comments,
and we addressthose comments below in Section B. This Final Regulatory Flexibility Analysis (FRFA)

conformsto the RFA.

A. Need for, and Objectives of, the Proposed Rules

77. The Form 477 collection has evolved into the primary data source for many Commission
actions, including reporting to Congress and the publicabout the availability of broadband services,
informing merger reviews, and supporting our universal service policies. With the Reportand Order, the
Commission takes stepstoimprove the Form 477 data collection to reduce filing burdens and provide
more useful informationto consumers. Specifically, we make targeted changes to streamline the filing
process and eliminate the collection of certaininformation that we believeis not sufficiently useful
when compared with the burdenimposed onfilersin providing such information. In addition, we make
targeted changes such as clarifying parts of the instructions and modifying the collection of certain data
to aidin more accurate broadband data and the maps based on that data to improve the overall quality

and accuracy of the data that we collect on fixed and mobile voice and broadband service. We also
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streamline the nine mobile broadband technology codes currently listed on the Form 477 down to four
categories of technology; require collection of facilities-based mobile broadband and voice subscription
data at the census tract level; and make publicly available speed data that mobile broadband service

providers submitonall subsequent Form 477 filings.

78. It also has become clearto the Commission that the fixed-broadband deployment data
collected on Form 477 are no longer sufficient to use fortargeting our universal servicefunds.
Therefore, we directthe Universal Service Administrative Company (USAC), under the oversight of the
Commission’s Office of Economics and Analytics (OEA), the Wireline Competition Bureau (WCB),
Wireless Telecommunications Bureau (WTB), and the International Bureau (IB),toinitiate anew data
collection (the Digital Opportunity Data Collection)for fixed providers based on geospatial broadband
service availability datathat representthe actual service areawhere fixed broadband is available. Atthe
same time, to complementthis granular broadband availability data, we adopta processto have USAC
begin collecting publicinput,sometimes known as “crowdsourcing,” on the accuracy of service
providers’ broadband deployment data. Through this new tool, State, local, and Tribal governmental
entities, and members of the public, will be able to submitfixed broadband availability data, leveraging
theirexperience concerning service availability. We believe theseactionsinthe Reportand Order will
increase the usefulness of fixed broadband deployment data to the Commission, Congress, the industry,

and the public.

B. Summary of SignificantIssues Raised by PublicCommentsin Response to the IRFA

79. The Wireless Internet Service Providers Association (WISPA)inits general comments to
the FNPRM contendsthatthat IRFA does not meetthe requirements of the Regulatory Flexibility Act
(RFA) because the Commission failed “to estimate how many small broadband providers use unlicensed

spectrum.” Section 603 of the RFA requiresthe Commissiontoinclude inthe IRFA “adescription of and,
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where feasible, an estimate of the number of small entities to which the proposed rule willapply.”
WISPA arguesthat itis feasible for the Commission to estimate the number of small fixed wireless

Internet providers by using the information fromits data collection on Form 477.

80. When we prepared the IRFAin 2017, it was not feasible forusto provide an accurate
estimate of the number of small wireless Internet service providers (WISPs) that would be affected by
the proposed rule. Ouractionin Section l1l.B. of this Report and Order clarifies that WISPs
that operate over unlicensed spectrum are required to file Form 477. We recognize the possibility that
such entities might not have filed in prior data collections because of the ambiguity in Section 1.7001(a)
of the Commission’s rules. Thus, atthe time, it was not feasible forus to estimate the number of small
WISPs that would be affected by the proposed rule. However, we specifically considered the potential
impact of the proposedrule onsmall WISPsinthe IRFA for the 2017 Data Collection Improvement

FNPRM by including such entities inthe “Broadband Internet Access Service Providers” category.

C. Response to Comments by the Chief Counsel for Advocacy of the Small Business

Administration

81. Pursuantto the Small BusinessJobs Act of 2010, which amended the RFA, the
Commissionisrequired to respondtoany comments filed by the Chief Counsel for Advocacy of the
Small Business Administration (SBA) and to provide adetailed statement of any change made to the

proposedrulesasa result of those comments.

82. The Chief Counsel did not file commentsin responseto the proposed rulesin this
proceeding.
D. Description and Estimate of the Number of Small Entities to Which the Proposed Rules
Will Apply
83. The RFA directs agenciesto provide adescription of and, where feasible, an estimate of
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the number of small entities that may be affected by the rules adopted herein. The RFA generally

” u

definesthe term “small entity” as having the same meaningas the terms “small business,” “small
organization,” and “small governmental jurisdiction.” Inaddition, the term “small business” has the
same meaningas the term “small business concern” underthe Small Business Act.” A “small business

concern”is one which: (1) isindependently owned and operated;(2) isnot dominantinits field of

operation; and (3) satisfies any additional criteria established by the SBA.

84. Small Businesses, Small Organizations, Small Governmental Jurisdictions. Ouractions,
overtime, may affect small entities that are not easily categorized at present. We thereforedescribe
here, at the outset, three comprehensive small entity size standards that could be directly affected
herein. First, whilethere are industry-specificsize standards for small businesses that are usedinthe
regulatory flexibility analysis, according to data from the SBA’s Office of Advocacy, in general asmall
businessisanindependent business having fewerthan 500 employees. These types of small businesses

represent 99.9% of all businessesinthe United States which translatesto 28.8 million businesses.

85. Next, the type of small entity described as a “small organization” is generally “any not-
for-profit enterprise which isindependently owned and operated and is not dominantinits field.”
Nationwide, as of August 2016, there were approximately 356,494 small organizations based on

registration and tax data filed by nonprofits with the Internal Revenue Service (IRS).

86. Finally, the small entity described as a “small governmental jurisdiction” is defined
generally as “governments of cities, towns, townships, villages, school districts, or special districts, with
a population of less than fifty thousand.” U.S. Census Bureau data published in 2012 indicate thatthere
were 89,476 local governmentaljurisdictionsinthe United States. We estimate that, of this total, as
many as 88,761 entities may qualify as “small governmental jurisdictions.” Thus, we estimate that most

governmental jurisdictions are small.
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i. Broadband Internet Access Service Providers

87. The broadband Internetaccess service providerindustry has changed since the
definition wasintroduced in 2007. The data cited below may therefore include entities thatno longer
provide broadband Internet access service and may exclude entities that now provide such service. To
ensure that this FRFA describes the universe of small entities that ouraction might affect, we discussin
turn several different types of entities that might be providing broadband Internet access service. We
note that, although we have no specificinformation on the number of small entities that provide
broadband Internetaccess service over unlicensed spectrum, we included these entities in our Initial

Regulatory Flexibility Analysis.

88. Internet Service Providers (Broadband). Broadband Internet service providersinclude
wired (e.g., cable, DSL) and VolP service providers using theirown operated wired telecommunications
infrastructure and fall in the category of Wired Telecommunication Carriers. Wired Telecommunications
Carriers are comprised of establishments primarilyengaged in operatingand/or providing access to
transmission facilities and infrastructure that they own and/orlease forthe transmission of voice, data,
text, sound, and video using wired telecommunications networks. Transmission facilities may be based
on a single technology ora combination of technologies. The SBA size standard for this category
classifiesabusiness as smallifithas 1,500 or feweremployees. U.S. Census datafor2012 show that
there were 3,117 firms that operated that year. Of this total, 3,083 operated with fewerthan 1,000
employees. Consequently, underthis size standard the majority of firmsin thisindustry can be

considered small.

89. Internet Service Providers (Non-Broadband). Internetaccess service providers such as
Dial-up Internet service providers, VolP service providers using client-supplied telecommunications

connections, and Internet service providers using client-supplied telecommunications connections (e.g.,
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dial-up ISPs) fall in the category of All Other Telecommunications. The SBA has developed asmall
business size standard for All Other Telecommunications, which consists of all such firms with gross
annual receipts of $32.5 million orless. Forthis category, U.S. Census data for 2012 shows that there
were 1,442 firms that operated forthe entire year. Of these firms, atotal of 1,400 had gross annual
receipts of less than $25 million. Consequently, underthis size standard a majority of “All Other

Telecommunications” firms can be considered small.

2. Wireline Providers

90. Wired Telecommunications Carriers. The U.S. Census Bureau definesthisindustry as
“establishments primarilyengaged in operating and/or providing access to transmission facilities and
infrastructure thatthey own and/orlease forthe transmission of voice, data, text, sound, and video
using wired communications networks. Transmission facilities may be based on a single technology ora
combination of technologies. Establishmentsin thisindustry use the wired telecommunications
network facilities that they operate to provide avariety of services, such as wired telephony services,
including VolP services, wired (cable) audio and video programming distribution, and wired broadband
internet services. By exception, establishments providing satellite television distribution services using
facilities and infrastructure that they operate are included in this industry.” The SBA has developed a
small business size standard for Wired Telecommunications Carriers, which consists of all such
companies having 1,500 or feweremployees. U.S. Census Bureau datafor 2012 show that there were
3,117 firmsthatoperated thatyear. Of thistotal, 3,083 operated with fewerthan 1,000 employees.

Thus, underthis size standard, the majority of firmsin thisindustry can be considered small.

91. Local Exchange Carriers (LECs). Neitherthe Commission northe SBA hasdevelopeda
size standard for small businesses specifically applicable to local exchangeservices. The closest

applicable NAICS Code category is Wired Telecommunications Carriers. Underthe applicable SBA size
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standard, such a businessissmallifithas 1,500 or feweremployees. Accordingto Commission data,
U.S. Census datafor 2012 show that there were 3,117 firms that operated thatyear. Of this total, 3,083
operated with fewerthan 1,000 employees. Thus underthis category and the associated size standard,

the Commission estimates that the majority of local exchange carriers are small entities.

92. Incumbent Local Exchange Carriers (Incumbent LECs). Neitherthe Commission northe
SBA has developed asmall business size standard specifically forincumbent local exchange services.
The closestapplicable NAICS Code category is Wired Telecommunications Carriers. Underthe applicable
SBA size standard, such a businessissmallifithas 1,500 or feweremployees. Accordingto U.S. Census
Bureaudata for 2012, 3,117 firms operatedinthatyear. Of thistotal, 3,083 operated with fewerthan
1,000 employees. Consequently, the Commission estimates that most providers of incumbent local
exchange service are small businesses that may be affected by our actions. Accordingto Commission
data, 1,307 Incumbent LECs reported that they were incumbentlocal e xchange service providers. Of
thistotal, an estimated 1,006 have 1,500 or feweremployees. Thus, usingthe SBA’s size standard, the

majority of Incumbent LECs can be considered small entities.

93. Competitive Local Exchange Carriers (Competitive LECs), Competitive Access Providers
(CAPs), Shared-Tenant Service Providers, and Other Local Service Providers. Neitherthe Commission nor
the SBA has developed asmall business size standard specifically forthese service providers. The
appropriate NAICS Code category is Wired Telecommunications Carriers and under that size standard,
such a businessissmallifithas 1,500 or feweremployees. U.S. Census Bureau datafor2012 indicate
that 3,117 firms operated duringthat year. Of that number, 3,083 operated with fewerthan 1,000
employees. Based onthese data, the Commission concludes that the majority of Competitive LECS,
CAPs, Shared-Tenant Service Providers, and Other Local Service Providers, are small entities. According
to Commission data, 1,442 carriers reported thatthey were engagedin the provision of either

competitivelocal exchange services or competitive access provider services. Of these 1,442 carriers, an
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estimated 1,256 have 1,500 or feweremployees. Inaddition, 17 carriers have reported that they are
Shared-Tenant Service Providers,and all 17 are estimated to have 1,500 or feweremployees. Also, 72
carriers have reported thatthey are Other Local Service Providers. Of thistotal, 70 have 1,500 or fewer
employees. Consequently, based oninternally researched FCC data, the Commission estimates that
most providers of competitive local exchange service, competitive access providers, Shared-Tenant

Service Providers, and Other Local Service Providers are small entities.

94, Interexchange Carriers (IXCs). Neitherthe Commission northe SBA has developeda
definition forInterexchange Carriers. The closest NAICS Code category is Wired Telecommunications
Carriers. The applicable size standard under SBA rules consists of all such companies having 1,500 or
feweremployees. U.S. Census Bureau datafor2012 indicate that 3,117 firms operated during that year.
Of that number, 3,083 operated with fewerthan 1,000 employees. Accordingtointernally developed
Commission data, 359 companies reported that their primary telecommunications service activity was
the provision of interexchange services. Of thistotal, an estimated 317 have 1,500 or fewer employees.
Consequently, the Commission estimates that the majority of interexchange service provid ers are small

entities.

95. Operator Service Providers (OSPs). Neither the Commission northe SBA has developed a
small business size standard specifically for operatorservice providers. The closestapplicable size
standard under SBA rulesisthe category of Wired Telecommunications Carriers. Underthe size
standard for Wired Telecommunications Carriers, such abusinessissmallifithas 1,500 or fewer
employees. U.S. Census Bureau datafor2012 show that there were 3,117 firms that operated that year.
Of thistotal, 3,083 operated with fewerthan 1,000 employees. Thus, underthis size standard, the

majority of firmsinthisindustry can be considered small.

96. Accordingto Commission data, 33 carriers have reported that they are engagedinthe
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provision of operatorservices. Of these, an estimated 31 have 1,500 or feweremployees and two have
more than 1,500 employees. Consequently, the Commission estimates that the majority of OSPs are

small entities.

97. OtherToll Carriers. Neitherthe Commission northe SBA has developed adefinitionfor
small businesses specifically applicableto Other Toll Carriers. This categoryincludes toll carriers thatdo
not fall withinthe categories of interexchange carriers, operatorservice providers, prepaid calling card
providers, satellite service carriers, ortoll resellers. The closestapplicablesize standard underSBA rules
isfor Wired Telecommunications Carriers and the applicable small business size standard under SBA
rules consists of all such companies having 1,500 or feweremployees. U.S. Census datafor 2012
indicate that 3,117 firms operated during that year. Of that number, 3,083 operated with fewerthan
1,000 employees. Accordingto Commission data, 284 companies reported that theirprimary
telecommunications service activity was the provision of othertoll carriage. Of these, an estimated 279
have 1,500 or feweremployees. Consequently, the Commission estimates that most Other Toll Carriers

are small entities.

3. Wireless Providers —Fixed and Mobile

98. The broadband Internetaccess service provider category covered by these new rules
may cover multiple wireless firms and categories of regulated wireless services. Thus, tothe extentthe
wireless services listed below are used by wireless firms for broadband Internet access service, the
actions may have an impacton those small businesses as setforth above and furtherbelow. Inaddition,
for those services subject to auctions, we note that, as a general matter, the numberof winningbidders
that claim to qualify as small businesses at the close of an auction does not necessarily represent the
number of small businesses currently in service. Also, the Commission does notgenerally track

subsequentbusiness size unless, inthe context of assignments and transfers orreportable eligibility
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events, unjust enrichmentissues are implicated.

99. Wireless Telecommunications Carriers (except Satellite). This industry comprises
establishments engaged in operating and maintaining switching and transmission facilities to provide
communicationsviathe airwaves. Establishmentsinthisindustry have spectrum licensesand provide
services using that spectrum, such as cellular services, paging services, wireless internet access, and
wirelessvideo services. The appropriate size standard under SBA rulesisthatsuch a businessissmallif
it has 1,500 or feweremployees. Forthisindustry, U.S. Census datafor 2012 show that there were 967
firmsthat operated forthe entire year. Of this total, 955 firms had employment of 999 or fewer
employees and 12 had employment of 1000 employees or more. Thus, underthis category and the
associated size standard, the Commission estimates that the majority of wireless telecommunications

carriers (except satellite) are small entities.

100. The Commission’s own data—availableinits Universal Licensing System —indicate that,
as of August 31, 2018, there are 265 Cellularlicenseesthat will be affected by ouractions. The
Commission does not know how many of these licensees are small, as the Commission does not collect
that information forthese types of entities. Similarly, accordingtointernally-developed Commission
data, 413 carriers reported that they were engaged in the provision of wireless telephony, including
cellularservice, Personal Communications Service (PCS), and Specialized Mobile Radio (SMR) Telephony
services. Of thistotal, an estimated 261 have 1,500 or feweremployees, and 152 have more than 1,500
employees. Thus, using available data, we estimate that the majority of wireless firms can be

considered small.

101. Wireless Communications Services. This service can be used forfixed, mobile,
radiolocation, and digital audio broadcasting satellite uses. The Commission defined “small business”

for the wireless communications services (WCS) auction as an entity with average gross revenues of $40
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million for each of the three precedingyears, and a “very small business” as an entity with average gross
revenues of $15 million for each of the three precedingyears. The SBA has approved these small
business size standards. Inthe Commission’sauction for geographicarealicensesinthe WCS, there
were seven winning bidders that qualified as “very small business” entities and one that qualified asa

“small business” entity.

102. 1670-1675 MHz Services. Thisservice can be usedforfixed and mobile uses, except
aeronautical mobile. Anauctionforonelicenseinthe 1670-1675 MHz band was conducted in 2003.

Onelicense was awarded. The winning bidderwas nota small entity.

103. Wireless Telephony. Wireless telephony includes cellular, personal communications
services, and specialized mobile radio telephony carriers. The closestapplicable SBA category is
Wireless Telecommunications Carriers (except Satellite). Underthe SBA small business size standard, a
businessissmallifithas 1,500 or feweremployees. Forthisindustry, U.S. Census Bureau datafor 2012
show that there were 967 firmsthat operated forthe entire year. Of thistotal, 955 firms had fewer
than 1,000 employees and 12 firms had 1000 employees or more. Thus, underthis category and the
associated size standard, the Commission estimates that a majority of these entities can be considered
small. Accordingto Commission data, 413 carriers reported thatthey were engagedin wireless
telephony. Of these, an estimated 261 have 1,500 or feweremployeesand 152 have more than 1,500

employees. Therefore, more than half of these entities can be considered small.

104.  Broadband Personal Communications Service. The broadband personal communications
services (PCS) spectrumis divided into six frequency blocks designated A through F, and the Commission
has held auctionsforeach block. The Commission initially defined a “small business” for C- and F-Block
licenses as an entity that has average gross revenues of $40 million orlessin the three previous calendar

years. For F-Block licenses, an additional small business size standard for “very small business” was
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added and isdefined as an entity that, together with its affiliates, has average gross revenues of not
more than $15 million forthe precedingthree calendaryears. These standards, defining “small entity”
inthe context of broadband PCS auctions, have been approved by the SBA. N o small businesses within
the SBA-approved small business size standards bid successfully forlicensesin Blocks Aand B. There
were 90 winning bidders that claimed small business statusin the first two C-Block auctions. Atotal of
93 bidders that claimed small business status won approximately 40 percent of the 1,479 licensesinthe
firstauction for the D, E, and F Blocks. On April 15, 1999, the Commission completed the reauction of
347 C-,D-, E-, and F-Block licensesin Auction No. 22. Ofthe 57 winningbiddersinthatauction, 48

claimed small business status and won 277 licenses.

105.  OnlJanuary 26, 2001, the Commission completed the auction of 422 C and F Block
Broadband PCS licensesin Auction No. 35. Of the 35 winningbiddersinthatauction, 29 claimed small
business status. Subsequent events concerning Auction 35, includingjudicial and agency
determinations, resultedin atotal of 163 C and F Block licenses being available for grant. On February
15, 2005, the Commission completed an auction of 242 C-, D-, E-, and F-Block licensesin Auction No. 58.
Of the 24 winning biddersin thatauction, 16 claimed small business status and won 156 licenses. On
May 21, 2007, the Commission completed anauction of 33 licensesinthe A, C,and F Blocksin Auction
No.71. Of the 12 winningbiddersinthatauction, five claimed small business status and won 18
licenses. On August 20, 2008, the Commission completed the auction of 20 C-, D-, E-, and F-Block
Broadband PCS licensesin Auction No. 78. Of the eight winningbidders for Broadband PCSlicensesin

that auction, six claimed small business status and won 14 licenses.

106.  Specialized Mobile Radio Licenses. The Commissionawards “small entity” bidding
creditsinauctions for Specialized Mobile Radio (SMR) geographicarealicensesinthe 800 MHz and 900
MHz bandsto firms that had revenues of no more than $15 millionin each of the three previous
calendaryears. The Commission awards “very small entity” bidding credits to firms that had revenues of
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no more than $3 millionin each of the three previous calendaryears. The SBA has approved these small
business size standards for the 900 MHz Service. The Commission has held auctions forgeographicarea
licensesinthe 800 MHz and 900 MHz bands. The 900 MHz SMR auction began on December5, 1995,
and closed on April 15, 1996. Sixty bidders claimingthatthey qualified as small businesses underthe
$15 million size standard won 263 geographicarealicenses in the 900 MHz SMR band. The 800 MHz
SMR auction forthe upper200 channels began on October28, 1997, and was completed on December
8,1997. Tenbiddersclaimingthatthey qualified as small businesses underthe $15 million size standard
won 38 geographicarea licenses forthe upper 200 channelsinthe 800 MHz SMR band. A second
auction for the 800 MHz band conductedin 2002 and included 23 BEA licenses. One bidder claiming

small business status won five licenses.

107.  Theauction of the 1,053 800 MHz SMR geographicarealicenses forthe General
Category channels was conducted in 2000. Elevenbidderswon 108 geographicarealicensesforthe
General Category channelsin the 800 MHz SMR band and qualified as small businesses underthe $15
million size standard. Inan auction completedin 2000, a total of 2,800 EconomicArealicensesinthe
lower 80 channels of the 800 MHz SMR service were awarded. Of the 22 winningbidders, 19 claimed
small business status and won 129 licenses. Thus, combiningall fourauctions, 41winning bidders for

geographiclicensesinthe 800 MHz SMR band claimed status as small businesses.

108. In addition, there are numerousincumbent site-by-site SMR licenses and licensees with
extended implementation authorizationsin the 800 and 900 MHz bands. We do not know how many
firms provide 800 MHz or 900 MHz geographicarea SMR service pursuant to extended implementation
authorizations, norhow many of these providers have annual revenues of no more than $15 million.
One firm has over $15 millioninrevenues. In addition, we do not know how many of these firms have
1,500 or feweremployees, which isthe SBA-determined size standard. We assume, for purposes of this

analysis, thatall of the remaining extended implementation authorizations are held by small entities, as
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defined by the SBA.

109. Lower 700 MHz Band Licenses. The Commission previously adopted criteriafordefining
three groups of small businesses for purposes of determining their eligibility for special provisions such
as biddingcredits. The Commission defined a “small business” as an entity that, togetherwithits
affiliates and controlling principals, has average gross revenues not exceeding $40 million forthe
precedingthree years. A “verysmall business” is defined as an entity that, togetherwith its affiliates
and controlling principals, has average gross revenues that are not more than $15 million forthe
precedingthree years. Additionally, the lower 700 MHz Service had a third category of small business
status for Metropolitan/Rural Service Area (MSA/RSA) licenses— “entrepreneur”—which is defined as an
entity that, together with its affiliates and controlling principals, has average gross revenues that are not
more than $3 millionforthe precedingthree years. The SBA approved these smallsize standards. An
auction of 740 licenses (one license in each of the 734 MSAs/RSAs and one license in each of the six
EconomicArea Groupings (EAGs)) commenced on August 27, 2002, and closed on September 18, 2002.
Of the 740 licenses available forauction, 484 licenses were won by 102 winning bidders. Seventy-two of
the winning bidders claimed smallbusiness, very small business, or entrepreneur status and won a total
of 329 licenses. Asecond auction commenced on May 28, 2003, closed onJune 13, 2003, and included
256 licenses: 5 EAG licensesand 476 Cellular Market Arealicenses. Seventeen winning bidders claimed
small or very small business status and won 60 licenses, and nine winning bidders claimed entrepreneur
statusand won 154 licenses. OnJuly 26, 2005, the Commission completed an auction of 5licensesin
the Lower 700 MHz band (Auction No. 60). There were three winningbiddersforfivelicenses. All three

winningbidders claimed small business status.

110.  In 2007, the Commission reexamined its rules governing the 700 MHz band inthe 700
MHz Second Report and Order. An auction of 700 MHz licenses commenced January 24, 2008 and
closed on March 18, 2008, whichincluded, 176 EconomicArea licensesinthe A Block, 734 Cellular
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Market Arealicensesinthe BBlock, and 176 EA licensesin the E Block. Twenty winning bidders,
claimingsmall business status (those with attributable average annual gross revenues that exceed $15
million and do not exceed $40 million forthe precedingthreeyears) won 49licenses. Thirty-three
winningbidders claiming very small business status (those with attributable average annual gross

revenuesthatdo notexceed $15 million forthe preceding three years)won 325 licenses.

111.  Upper 700 MHz Band Licenses. In the 700 MHz Second Report and Order, the
Commissionrevisedits rules regarding Upper 700 MHz licenses. On January 24, 2008, the Commission
commenced Auction 73 inwhich several licensesinthe Upper 700 MHz band were available for
licensing: 12Regional EconomicArea Groupinglicensesinthe CBlock and one nationwide licensein the
D Block. The auction concluded on March 18, 2008, with three winningbidders claiming very small
business status (those with attributable average annual gross revenues that do not exceed $15 million

for the precedingthree years) and winningfivelicenses.

112. 700 MHz Guard Band Licensees. In 2000, inthe 700 MHz Guard Band Order, the
Commission adopted size standards for “small businesses” and “very small businesses” for purposes of
determining their eligibility for special provisions such as bidding credits and installment payments. A
small businessinthisservice is an entity that, together with its affiliates and controlling principals, has
average gross revenues not exceeding $40 million forthe preceding three years. Additionally, avery
small businessis an entity that, together with its affiliates and controlling principals, has average gross
revenuesthatare not more than $15 million forthe precedingthree years. SBA approval of these
definitionsis notrequired. Anauction of 52 Major EconomicArealicenses commenced on September6,
2000, and closed on September21, 2000. Ofthe 104 licenses auctioned, 96licenses were soldtonine
bidders. Five of these bidders were smallbusinesses that won a total of 26 licenses. Asecond auction
of 700 MHz Guard Band licenses commenced on February 13, 2001, and closed on February 21, 2001.

All eight of the licenses auctioned weresold to three bidders. One of these bidders was asmall business
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that won a total of two licenses.

113.  Air-Ground Radiotelephone Service. The Commission has previously used the SBA’s
small business size standard applicable to Wireless Telecommunications Carriers (except Satellite). The
appropriate size standard under SBA rulesisthatsuch a businessissmall ifithas 1,500 or fewer
employees. Forthisindustry, U.S. Census Bureau datafor 2012 show that there were 967 firms that
operatedforthe entire year. Of this total, 955 firms had fewerthan 1,000 employees and 12 had
employment of 1,000 employees ormore. There are approximately 100 licenseesinthe Air-Ground
RadiotelephoneService, and we estimatethatalmost all of them qualify as small entities under the SBA

definition.

114.  For purposes of assigning Air-Ground Radiotelephone Service licenses through
competitive bidding, the Commission has defined “small business” as an entity that, together with
controllinginterests and affiliates, has average annual gross revenues forthe preceding three y ears not
exceeding $40 million. A “very small business” is defined as an entity that, together with controlling
interests and affiliates, has average annual gross revenues forthe preceding threeyears not exceeding
$15 million. These definitions wereapproved by the SBA. In May 2006, the Commission completed an
auction of nationwide commercial Air-Ground Radiotelephone Servicelicensesin the 800 MHz band
(Auction No. 65). On June 2, 2006, the auction closed with two winning bidders winning two Air-Ground

RadiotelephoneServiceslicenses. Neither of the winning bidders claimed small business status.

115.  AWS Services (1710-1755 MHz and 2110-2155 MHzbands (AWS-1); 1915-1920 MHz,
1995-2000 MHz, 2020-2025 MHz and 2175-2180 MHz bands (AWS-2);2155-2175 MHz band (AWS-3)).
For the AWS-1 bands, the Commission has defined a “small business” as an entity with average annual
gross revenues forthe precedingthree years not exceeding $40 million, and a “very small business” as

an entity with average annual gross revenues for the preceding threeyears not exceeding $15 million.
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For AWS-2and AWS-3, although we do not know for certain which entities are likely to apply for these
frequencies, we note thatthe AWS-1bands are comparable to those used forcellularservice and
personal communications service. The Commission has notyetadopted size standards forthe AWS-2or
AWS-3 bands but proposes to treat both AWS-2 and AWS-3similarly to broadband PCS service and AWS-
1 service due to the comparable capital require ments and other factors, such as issuesinvolvedin

relocatingincumbents and developing markets, technologies, and services.

116.  3650-3700 MHz band. In March 2005, the Commission released a Reportand Order and
Memorandum Opinion and Order that provides for nationwide, non-exclusive licensing of terrestrial
operations, using contention-based technologies, in the 3650 MHz band (i.e., 3650—3700 MHz). As of
April 2010, more than 1,270 licenses have been granted and more than 7,433 sites have been
registered. The Commission has notdeveloped a definition of small entities applicable to 3650-3700
MHz band nationwide, non-exclusive licenses. However, we estimate that the majority of these
licensees are Internet Access Service Providers (ISPs) and that most of those licensees are small

businesses.

117. Fixed Microwave Services. Microwave servicesinclude common carrier, private-
operational fixed, and broadcast auxiliary radio services. Theyalsoinclude the Local Multipoint
Distribution Service (LMDS), the Digital Electronic Message Service (DEMS), and the 24 GHz Service,
where licensees can choose between common carrierand non-common carrier status. At present, there
are approximately 36,708 common carrier fixed licensees and 59,291 private operational-fixed licensees
and broadcastauxiliary radio licensees in the microwave services. There are approximately 135 LMDS
licensees, three DEMS licensees, and three 24 GHz licensees. The Commission has notyetdefineda
small business with respect to microwave services. The closestapplicable SBA category is Wireless
Telecommunications Carriers (except Satellite) and the appropriate size standard for this category under

SBA rulesisthatsuch a businessissmallifithas 1,500 or feweremployees. Forthisindustry, U.S.
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Census Bureau data for 2012 show that there were 967 firms that operated forthe entire year. Of this
total, 955 firms had fewerthan 1,000 employees and 12 had employment of 1,000 employees or more.
Thus, underthis SBA category and the associated size standard, the Commission estimates thata

majority of fixed microwave service licensees can be considered small.

118. The Commission does not have data specifying the number of these licensees that have
more than 1,500 employees, and thusis unable at this time to estimate with greater precision the
number of fixed microwave service licensees that would qualify as small business concerns under the
SBA’s small business size standard. Consequently, the Commission estimatesthatthere are upto
36,708 common carrier fixed licensees and up to 59,291 private operational-fixed licensees and
broadcast auxiliary radio licensees in the microwave services that may be small and may be affected by
therulesand policies adopted herein. We note, however, thatthe common carrier microwave fixed

licensee category doesincludesome large entities.

119.  Broadband Radio Service and Educational Broadband Service. Broadband Radio Service
systems, previously referred to as Multipoint Distribution Se rvice (MDS) and Multichannel Multipoint
Distribution Service (MMDS) systems and “wireless cable,” transmit video programmingto subscribers
and provide two-way high-speed data operations using the microwave frequencies of the Broadband
Radio Service (BRS) and Educational Broadband Service (EBS) (previously referred to as the Instructional

Television Fixed Service (ITFS)).

120. BRS - In connection with the 1996 BRS auction, the Commission established a small
business size standard as an entity that had annual average gross revenues of no more than $40 million
inthe previousthree calendaryears. The BRS auctionsresultedin 67 successful bidders obtaining
licensing opportunities for 493 Basic Trading Areas (BTAs). Of the 67 auction winners, 61 metthe

definition of asmall business. BRSalsoincludes licensees of stations authorized priorto the auction. At
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thistime, we estimate that of the 61 small business BRS auction winners, 48 remain small business
licensees. Inaddition tothe 48 small businesses that hold BTA authorizations, there are approximately
392 incumbent BRS licensees that are considered small entities. Afteraddingthe numberof small
businessauction licenseesto the numberofincumbentlicensees not already counted, we find that
there are currently approximately 440 BRS licensees that are defined as small businesses under either

the SBA or the Commission’s rules.

121. In 2009, the Commission conducted Auction 86, the sale of 78 licensesinthe BRS areas.
The Commission offered three levels of bidding credits: (1) a bidder with attributed average annual gross
revenuesthatexceed $15 million and do not exceed $40 million forthe precedingthree years (small
business) received a 15 percent discountonits winning bid; (2) abidderwith attributed average annual
gross revenuesthat exceed $3 million and do not exceed $15 million forthe precedingthree years (very
small business)received a 25 percentdiscountonits winning bid; and (3) a bidder with attributed
average annual gross revenues that do not exceed $S3million forthe precedingthree years
(entrepreneur) received a 35 percent discountonits winning bid. Auction 86 concludedin 2009 with
the sale of 61 licenses. Of the ten winningbidders, two bidders that claimed small business status won
fourlicenses; one bidderthat claimed very small business status won three licenses; and two bidders

that claimed entrepreneur status won six licenses.

122.  EBS - The SBA’s Cable Television Distribution Services small business size standard is
applicable to EBS. There are presently 2,436 EBS licensees. All but 100 of these licenses are held by
educational institutions. Educational institutions are included in this analysis as small entities. Thus, we
estimate thatat least 2,336 licensees are small businesses. Since 2007, Cable Television Distribution
Services have been defined within the broad economic census category of Wired Telecommunications
Carriers. Wired Telecommunications Carriers are comprised of establishments primarily engagedin

operatingand/or providing access to transmission facilities and infrastructure that they own and/or
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lease forthe transmission of voice, data, text, sound, and video using wired telecommunications
networks. Transmission facilities may be based on a single technology ora combination of
technologies.” The SBA’s small business size standard for this category is all such firms having 1,500 or
feweremployees. U.S. Census datafor2012 show that there were 3,117 firms that operated that year.
Of this total, 3,083 operated with fewerthan 1,000 employees. Thus, underthissize standard, the

majority of firmsinthisindustry can be considered small.

4, Satellite Service Providers

123.  Satellite Telecommunications. This category comprises firms “primarily engagedin
providing telecommunications services to other establishments in the telecommunications and
broadcastingindustries by forwarding and receiving communications signals via a system of satellites or
reselling satellite telecommunications.” Satellite telecommunications service providers include satellite
and earth station operators. The category has a small business size standard of $32.5 million orlessin
average annual receipts, under SBArules. Forthis category, U.S. Census Bureau datafor 2012 show that
a total of 333 firms operated forthe entire year. Of thistotal, 299 firms had annual receipts of less than
$25 million. Consequently, we estimate that the majority of satellite telecommunications providers are

small entities.

124.  All Other Telecommunications. The “All Other Telecommunications” category is
comprised of establishments that are primarily engaged in providing specialized telecommunications
services, such as satellite tracking, communications telemetry, and radar station operation. Thisindustry
alsoincludes establishments primarily engaged in providing satellite terminal stations and associated
facilities connected with one or more terrestrial systems and capable of transmitting
telecommunications to, and receiving telecommunications from, satellite systems. Establishments

providing Internet services orvoice overInternet protocol (VolP)services via client-supplied
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telecommunications connections are alsoincluded in thisindustry. The SBA has developed asmall
business size standard for “All Other Telecommunications,” which consists of all such firms with gross
annual receipts of $32.5 million orless. Forthis category, U.S. Census Bureau data for 2012 show that
there were 1,442 firms that operated forthe entire year. Of these firms, atotal of 1,400 had gross
annual receipts of less than $25 million. Consequently, amajority of “All Other Telecommunications”

firms potentially affected by ouraction can be considered small.

5. Cable Service Providers

125.  Cable and Other Subscription Programming. Thisindustry comprises establishments
primarily engaged in operating studios and facilities forthe broadcasting of programs on a subscription
or fee basis. The broadcast programmingistypically narrowcastin nature (e.g. limited format, such as
news, sports, education, oryouth-oriented). These establishments produce programmingintheirown
facilities or acquire programming from external sources. The programming materialis usually delivered
to a third party, such as cable systems or direct-to-home satellite systems, for transmission to viewers.
The SBA size standard for this industry establishes as small, any company in this category that has
annual receipts of $38.5 million orless. Accordingto 2012 U.S. Census Bureau data, 367 firms operated
for the entire year. Of that number, 319 operated with annual receipts of less than $25 million ayear
and 48 firms operated with annual receipts of $25 million ormore. Based on this data, the Commission

estimatesthat the majority of firms operatingin thisindustry are small.

126.  Cable Companies and Systems (Rate Regulation). The Commission has developed its
ownsmall business size standards forthe purpose of cable rate regulation. Underthe Commission's
rules, a “small cable company” is one serving 400,000 or fewersubscribers nationwide. Industry data
indicate thatthere are currently 4,600 active cable systemsinthe United States. Of thistotal, all but

eleven cable operators nationwide are small under the 400,000-subscribersize standard. Inaddition,
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underthe Commission's rate regulation rules, a “small system” is a cable system serving 15,000 or fewer
subscribers. Current Commission records show 4,600 cable systems nationwide. Of this total, 3,900
cable systems have fewerthan 15,000 subscribers, and 700 systems have 15,000 or more subscribers,
based on the same records. Thus, underthisstandard as well, we estimate that most cable systems are

small entities.

127.  Cable System Operators (Telecom Act Standard). The Communications Act of 1934, as
amended, also contains asize standard for small cable system operators, which is “a cable operatorthat,
directly orthrough an affiliate, servesinthe aggregate fewerthan 1 percent of all subscribersinthe
United States and is not affiliated with any entity or entities whose gross annual revenuesinthe
aggregate exceed $250,000,000.” There are approximately 52,403,705 cable video subscribersinthe
United Statestoday. Accordingly, an operatorservingfewerthan 524,037 subscribers shall be deemed a
small operatorifitsannual revenues, when combined with the total annual revenues of all its affiliates,
do notexceed $250 millioninthe aggregate. Based on available data, we find that all but nine
incumbent cable operators are small entities under this size standard. We note thatthe Commission
neitherrequests norcollects information on whether cable system operators are affiliated with entities
whose gross annual revenues exceed $250 million. Although it seems certain that some of these cable
system operators are affiliated with entities whose gross annual revenues exceed $250 million, we are
unable atthistime to estimate with greater precision the number of cable system operators that would

qualify as small cable operators underthe definition in the Communications Act.
6. All Other Telecommunications

128. Electric Power Generators, Transmitters, and Distributors. This U.S. industry is
comprised of establishments that are primarily engaged in providing specialized telecommunications

services, such as satellite tracking, communications telemetry, and radar station operation. This
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industry alsoincludes establishments primarily engaged in providing satellite terminal stations and
associated facilities connected with one or more terrestrial systems and capable of transmitting
telecommunications to, and receiving telecommunications from, satellite systems. Establishments
providing Internetservices orvoice overInternet protocol (VolP)services via client-supplied
telecommunications connections are alsoincluded in thisindustry. The closestapplicable SBA category
is “All Other Telecommunications.” The SBA’s small business size standard for “All Other
Telecommunications” consists of all such firms with gross annual receipts of $32.5 million orless. For
this category, U.S. Census datafor 2012 show that there were 1,442 firms that operated forthe entire
year. Of these firms, atotal of 1,400 had gross annual receipts of less than $25 million. Consequently,
we estimate that underthis category and the associated size standard the majority of these firms can be

considered small entities.

E. Description of Projected Reporting, Recordkeeping, and Other Compliance

Requirements for Small Entities

129. We expecttherulesadoptedinthe Reportand Order willimpose new oradditional
reporting, recordkeeping, and/or other compliance obligations on small entities. Inan efforttodevelop
better quality, more useful, and more granular broadband deployment datato advance our statutory
universal service obligations, we concludeitis necessary to create a new data collection, calculated to
produce broadband deployment maps that will allow the Commission to precisely target scarce
universal service dollarsto where broadband service is lacking. The Commission also modifies aspects of
the Form 477 collection toincrease the accuracy of the information collected and to streamline the
currentreporting requirements to reduce the burdens onfilers. We are cognizant of the need to ensure
that the benefits resulting from use of the data outweigh the reporting burdensimposed onfilers and
believethe new collection requirement forfixed providers to submit broadband coverage polygons

depictingthe areas where they actually have broadband-capable networks and make fixed broadband
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service availableto end-userlocations will benefit small entities as well as other providers. WISPA, for
example, supports the reporting of broadband coverage polygons because itis less burdensomeforits
members, who are primarily small fixed wireless providers, and because itis amore accurate means of

collecting deployment data.

130. We findthatany additional burdensimposed by our new reporting approach will be
relatively light forfixed providersin comparison tothe significant benefit to be gained from more
precise broadband deployment data. Forexample, many fixed providers are already familiar with GIS
files because the Commission and otherfederal and state agencies use these filesin other contexts.
Further, some fixed providers already have internal GIS capabilities and/orvendor relationships forthe
production of GIS files, which should lessen the cost of compliance for small entities. The record
suggeststhatseveral onlineresources and software options are available that can help fixed providers
create theirown polygons of service availability to comply with this requirement, which may lessen the
need forsmall entities to hire professionals. Thus, we find thatany additional burdensimposed by our
new collection will be relatively light for fixed providers in comparison to the significant benefit to be
gained from more accurate and precise broadband deployment data. Although the Commission cannot
guantify the cost of compliance with the requirementsinthe Report and Order, we believe the
streamlining and removal of certain reporting requirements should reduce the compliance burde ns for

small entities thatare required to complete Form 477.

F. Steps Taken to Minimize the Significant Economiclmpact on Small Entities,

and Significant Alternatives Considered

131. TheRFArequiresanagencyto describe any significant, specifically small business,
alternativesthatithas consideredinreachingits approach, which mayinclude the following four

alternatives (amongothers): (1) the establishment of differing compliance orreporting requirements or
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timetablesthattake into account the resources available to small entities; (2) the clarification,
consolidation, or simplification of compliance orreporting requirements underthe rule for small
entities; (3) the use of performance, ratherthan design, standards; and (4) an exemption from coverage

of the rule, orany part thereof, for small entities.

132. The Commission'sactions to modernize and streamline the Form 477 collectionand
reduce the compliance burdensforfilersinclude measuresthat should benefit small entities. In
consideringthe commentsinthe record, we were mindful of the time, money, and resources that some
small entities incurto complete the current Form 477. Our actions adoptingthe filing of broadband
coverage polygons should provide some economicrelief to small entities when compared to the
burdensimposed by the current census-block reporting requirement. We also direct WCB, in
coordination with OEA, WTB, and IB, to determine whether any category of very small fixed providers
(e.g., those with less than 250 subscribers (or 1,500 or some othersmall set number of subscribers) and
who are not eligible telecommunications carriers (ETCs) under the USF program) should have additional
time infiling theirinitial reports. Inaddition, tolessenthe burdens on small fixed providers, the
Commissionand USACintend to have service-desk help available, as well as clearinstructions onthe
formfor the new collection, toaid filersin preparing their broadband coverage polygons. We also
believe ouractions to streamline the filing process and eliminate certain filing requirements will benefit

small entities by reducing the administrative costs theyincurto file Form 477.

133.  The Commission considered but declined to adopt a requirementto collect fixed
broadband deployment dataatthe streetsegmentlevel. With astreet-levelapproach, smaller
providers would encounter much greater burdensto report deployment data with more precision. For
the reasons discussedinthe Report and Order, we agree with WISPA that a street-level approachis not
appropriate forfixed wireless providers. Inaddition, we declined to establish technical standards for

fixed providers to follow in determining whether fixed broadband is availablein an area. Imposing fixed
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standards could resultinincreased costs and burdens for small entities and could risk undermining the
expertiseand on-the-ground knowledge of fixed providers, possibly resultingin less accurate maps. The
unique knowledge of fixed broadband providers about their networks puts themin the best position to

determine where broadband is availablein theirserviceareas.

V. PROCEDURAL MATTERS

134.  Paperwork Reduction Act. The Report and Order contains new and modified
information collection requirements subject to the Paperwork Reduction Act of 1995 (PRA), PublicLaw
104-13. It will be submitted tothe Office of Management and Budget (OMB) for review under section
3507(d) of the PRA. The Commission, as part of its continuing effort to reduce paperwork burdens, will
invite the general publicand the Office of Management and Budget to comment on the information
collectionrequirements contained in the Report and Order, as required by the PRA. Inaddition,
pursuantto the Small Business Paperwork Relief Act of 2002, PublicLaw 107-198 (44 U.S.C. 3506(c)(4)),
we seek specificcomment on how we might furtherreduce the information collection burden for small

business concerns with fewerthan 25 employees.

135.  Congressional Review Act. The Commission willsend a copy of this Report & Orderto
Congress and the Government Accountability Office pursuant to the Congressional Review Act, See 5

U.S.C. § 801(a)(1)(A).

136. People with Disabilities: Torequest materialsin accessible formats for people with
disabilities (braille, large print, electronicfiles, audio format), send an e -mail to fcc504@fcc.gov or call

the Consumer & Governmental Affairs Bureau at 202-418-0530 (voice), 202-418-0432 (tty).

VI. CLAUSES

137.  Accordingly, ITISORDERED that, pursuantto Sections 1-4, 7, 201, 254, 301, 303, 309,
319, and 332 of the Communications Act of 1934, as amended, 47U.S.C. §§ 151-154, 157, 201, 254, 301,
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303, 309, 319, and 332, this Report and Order and Second Further Notice of Proposed Rulemaking IS

ADOPTED.

138.  ITIS FURTHER ORDERED that Parts 1, 43, and 54 of the Commission’srules ARE

AMENDED as set forthin Appendix A.

139.  ITIS FURTHER ORDERED that the Report and Order SHALL BE effective 30days after
publicationinthe Federal Register, except forrulesand portions of the Report and Order that have new
or modified information collection requirements that must be approved by the Office of Management
and Budget (OMB), which will be effective 30days afterthe announcementinthe Federal Register of
OMB approval of those requirements. OMB approval is necessary forthe information collection
requirementsin 47 CFR §§ 54.1401, 54.1402(b), (c), (d)(2), and (e), plus paragraphs 44-51 and 57-65 of

the Report and Order.

140.  ITIS FURTHER ORDERED that the Commission’s Consumer & Governmental Affairs
Bureau, Reference Information Center, SHALLSEND a copy of the Report and Order to Congress and the

Government Accountability Office pursuant to the Congressional ReviewAct, see5 U.S.C. § 801(a)(1)(A).

141.  ITIS FURTHER ORDERED that the Commission’s Consumer & Governmental Affairs
Bureau, Reference Information Center, SHALLSEND a copy of this Report and Order and Second Further
Notice of Proposed Rulemaking, including the Final Regulatory Flexibility Analysis, to the Chief Counsel

for Advocacy of the Small Business Administration.

List of Subjects

47 CFRPart 1

Administrative practice and procedure, Broadband, Reportingand recordkeeping requirements,

Telecommunications.
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47 CFR Part 43

Communications common carriers, Reporting and recordkeeping requirements.

47 CFR Part 54

Broadband, Reportingand recordkeeping requirements, Universal service fund.

FEDERAL COMMUNICATIONS COMMISSION

Marlene Dortch,

Secretary.

Final Rules

For the reasons discussedin the preamble, the Federal Communications Commission amends 47 CFR

part 1 as follows:

PART 1 - PRACTICE AND PROCEDURE

1. The authority citation for part 1 continuestoread as follows:

AUTHORITY: 47 U.S.C. 151, 154(i) and (j), 155, 157, 225, 227, 303(r), 309, 1403, 1404, 1451, and 1452.

Subpart V—Commission Collection of Advanced Telecommunications Capability Data and Local

Exchange Competition Data

2. Revise the subpartV headingtoread as set forth above.

3. Revise §1.7000 to read as follows:

§1.7000 Purpose.
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The purposes of this subpart are to set out the terms by which certain commercial and government-
controlled entities report datato the Commission concerning (a) the provision of wired and wireless
local telephoneservices and interconnected Voice over Internet Protocol services, and (b) the

deployment of advanced telecommunications capability, as defined in 47 U.S.C. 1302, and servicesthat

are competitive with advanced telecommunications capability.

4, Amend § 1.7001 by revising paragraphs (a), (b), and (d) toread as follows:

§ 1.7001 Scope and content of filed reports.

(a) Definitions. Terms usedin this subpart have the following meanings:

(1) Broadband connection. Awired line, wireless channel, or satellite service thatterminates atan
end userlocation or mobile device and enables the end usertoreceive information fromand/or

send information tothe Internetatinformation transfer rates exceeding 200 kilobits per second

(kbps)inat leastone direction.

(2) Facilities-based provider. An entityis a facilities-based provider of a service if it supplies such

service using facilities that satisfy any of the following criteria:

(i) Physical facilities thatthe entity owns and thatterminate atthe end-user premises;

(ii) Facilitiesthatthe entity has obtainedthe rightto use from otherentities, such as dark fiber

or satellite transponder capacity as part of its own network, or has obtained;

(iii) Unbundled network element (UNE) loops, special access lines, or other leased facilities that

the entity uses to complete terminations to the end-user premises;

(iv) Wireless service forwhich the entity holds alicense or that the entity manages or has

obtainedthe rightto use via a spectrumleasingarrangement or comparable arrangement
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pursuantto subpart X of this Part (§§ 1.9001-1.9080); or

(v) Unlicensed spectrum.

(3) End user. A residential, business, institutional, or government entity that subscribesto aservice,

uses that service forits own purposes, and does notresell that service to otherentities.

(4) Localtelephoneservice. Telephone exchange or exchange access service (as definedin 47 U.S.C.

153(20 and (54)) provided by a common carrier or its affiliate (as defined in 47 U.S.C. 153(2)).

(5) Mobile telephony service. Mobile telephony (as defined in § 20.15 of this chapter) provided to

end users by a commercial mobile radio service (CMRS) provider.

(b) The followingentities shallfile withthe Commission a completed FCC Form 477, inaccordance with

the Commission’s rules and the instructions to the FCC Form 477:

(1) Facilities-based providers of broadband service;

(2) Providersoflocal telephone service;

(3) Facilities-based providers of mobiletelephony service; and

(4) Providersof Interconnected Voice overInternet Protocol (VolP) service (as definedin §9.3 of

this chapter) to end users.

* %k k k %

(d) Disclosure of datacontainedin FCC Form 477 will be addressed as follows:

(1) Emergency operations contactinformation containedin FCCForm 477 isinformation that
should not be routinely available for publicinspection pursuant to section 0.457 of this chapter,

inaddition to otherinformation that should not be routinely available for publicinspection
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pursuantto § 0.457.

(2)(i) Respondents may request that provider-specificsubscriptioninformationin FCC Form 477

(3)

filings be treated as confidentialand be withheld from publicinspection by soindicatingon

Form 477 at the time thatthey submit such data.

(ii) The Commission willrelease the followinginformationin FCC Form 477 filings to the public,

and respondents may not request confidential treatment of such information:

(A) Provider-specificmobile deployment data;

(B) Data regarding minimum advertised or expected speed for mobile broadband services;

and

(C) Locationinformationthatis necessaryto permitaccurate broadband mapping, including

crowdsourcing or challenge processes.

Respondents seeking confidential treatment of any other data contained in FCC Form 477 must
submita requestthatthe data be treated as confidential with the submission of their Form 477
filing, along with theirreasons for withholding the information from the public, pursuant to

§ 0.459 of this chapter.

The Commission shall make all decisions regarding non-disclosure of provider-specific
information, except that the Chiefs of the International Bureau, Wireless Telecommunications
Bureau, Wireline Competition Bureau, or Office of Economics and Analytics may release

provider-specificinformation to:

(i) A state commission, provided that the state commission has protectionsin place that would

preclude disclosure of any confidentialinformation,
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(ii) ““Eligible entities,” as those entities are defined in the Broadband Data ImprovementAct, in
an aggregated formatand pursuantto confidentiality conditions prescribed by the

Commission, and

(iii) Others, to the extent that access to such data can be accomplishedinamannerthat
addresses concerns about the competitive sensitivity of the dataand precludes public

disclosure of any confidential information.

* %k k% % %k

5. Add § 1.7003 to subpartV to read as follows:

§ 1.7003 Authority to update FCCForm 477.

The International Bureau, Wireless Telecommunications Bureau, Wireline Competition Bureau, and
Office of Economics and Analytics may update the specific content of datato be submitted on FCCForm
477 as necessary toreflect changes overtime in transmission technologies, spectrum usage,
Geographical Information Systems (GIS) and other data storage and processing functionalities, and other
related matters; and may implement any technical improvements or other clarifications to the filing

mechanism and forms.

PART 43 —REPORTS OF COMMUNICATIONS COMMON CARRIERS, PROVIDERS OF INTERNATIONAL

SERVICES AND CERTAIN AFFILIATES

6. The authority citation for part 43 continues toread as follows:

Authority: 47 U.S.C. 35-39, 154, 211, 219, 220; sec.402(b)(2)(B), (c), Pub. L. 104-104, 110 Stat. 129.

§ 43.11 [Removed]
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7. Remove § 43.11.

PART 54 — UNIVERSAL SERVICE

8. The authority citation for part 54 continuestoread as follows:

Authority: 47 U.S.C. 151, 154(i), 155, 201, 205, 214,219, 220, 254,303(r), 403, and 1302, unless otherwise noted.

9. Add subpart N, consisting of §§ 54.1400 through 54.1403, to read as follows:

Subpart N—The Digital Opportunity Data Collection

Sec.

54.1400 Purpose.

54,1401 Frequency of reports.

54.1402 Scope and contents of filed reports.

54.1403 Authority to update the Digital Opportunity Data Collection.

Subpart N—The Digital Opportunity Data Collection

§ 54.1400 Purpose.

The purpose of this subpart is to set out the terms by which facilities-based providers report datato the
Universal Service Administrative Company concerning the deployment of fixed broadband connections

for use inadministration of the Universal Service program and related matters.

§ 54.1401 Frequency of reports.

Entities subject to the provisions of this subpart shall file initial reports pursuant to the Digital
Opportunity Data Collection within sixmonths after the Office of Economics and Analytics issues a public

notice announcing the availability of the new Digital Opportunity Data Collection platform. Thereafter,
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Digital Opportunity Data Collection filers must submit updates within six months of completing any new,
or discontinuing existing, fixed broadband deployments; acquiring new, or selling existing, network
facilities that have fixed broadband connections; or changing existing offerings that change the data
submitted on theircurrent Digital Opportunity Data Collection filing. Entities that become subject to the
provisions of this subpartforthe first time afterthe initial filing deadline shall file theirinitial reports
within six months afterthey become eligible and shall report data forthat initial period. All eligible
entities mustfileacertification once peryearonor before June 30th that as of December 31st of the
previousyearall of the filers’ data continues to be accurate, subject to any updates made by the filer

through June 30" of that calendaryear.

§ 54.1402 Scope and content of filed reports.

(a)(1) Definitions. The definitionsin § 1.7001(a) of this chapter apply toterms usedinthissubpart.

(2) Fixed broadband connection. Abroadband connection thatcannotbe usedto provide amobile
service (asdefinedin 47 U.S.C. 153(33)) and does not terminate to mobile stations (as definedin

47 U.S.C. 153(34)).

(b) All facilities-based providers of fixed broadband connections shall file with USAC, pursuant to the
timetable in §54.1401 of this subpart, a completed filing as part of the Digital Opportunity Data
Collectioninaccordance with the rules of the Commission and the instructions to the Digital

Opportunity Data Collection.

(c) Allfilersinthe Digital Opportunity Data Collection shallinclude in each report a certification signed
by an appropriate official of the filer (as specified in the Digital Opportunity Data Collection’s

instructions) and shall report the title of their certifying official.
(d)(1) Alldata contained in Digital Opportunity Data Collection filings will be routinely available for
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publicdisclosure, except foremergency operations contactinformation and otherinformation

that should not be routinely available for publicinspection pursuant to § 0.457 of this chapter.

(2) Filersseekingconfidentialtreatment of any data containedinthe Digital Opportunity Data
Collection must submitarequest that the databe treated as confidential with the submission of
theirfiling, along with theirreasons for withholding the information from the public, pursuant to

§0.459 of this chapter.

(3) The Commission shall make all decisions regarding non-disclosure of confidentialinformation.

(e) Filersshallfilearevisedversion of their Digital Opportunity Data Collectionfilingif they discovera

significantreportingerrorin theirdata.

(f) Failuretofileinthe Digital Opportunity Data Collection in accordance with the Commission's rules
and the instructions to the Digital Opportunity Data Collection may lead to enforcementaction

pursuantto the Act and any otherapplicable law.

§ 54.1403 Authority to update the Digital Opportunity Data Collection.

The Office of Economics and Analytics, in consultation with the Wireline Competition Bureau, the
Wireless Telecommunications Bureau, and the International Bureau, may update the fixed broadband
technologies reported inthe Digital Opportunity Data Collection as necessary to reflect changes over
time intechnology, and the Office may implement any technical improvements, changestothe format
and type of data submitted, or other clarifications to the Digital Opportunity Data Collection and its

instructions.

[FR Doc. 2019-18063 Filed: 8/21/2019 8:45 am; Publication Date: 8/22/2019]
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